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2-17-08

EFFECTIVE DATE:

RESOLUTION NO R2008- 17 _

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA.
COLORADO RESCINDING AND RE-ENACTING RESOLUTION NO. R3.8 T0
REVISE THE DISSOLUTION PROVISIONS RELATING TO HEATHER GARDENS

METROPOLITAN DISTRICT TO COMPORT WiTH TUE AURORA MODEL ‘ ‘
SERVICE PLAN :

WHEREAS, on January 17, 1983, the City Council of the City of Aurora, Colorado (the “City™),
adopted Resolution No. R83-8 (the “Original Resolutior™) approving the orgenizetion of Heather
Gardens Metropolitan District (“HGMD” or the “District™); and oy

WHEREAS, on April 6, 1983, HGMD was duly otganized by Ozder and Decree (the “Court
Order”) of the Arapahoe County District Cowrt following the filing of a Patition for Organizatioy of
District dated January 28, 1983 (the “Petition"); and TR

WHEREAS, for purposes of Sections 32-1 -208(1)(2) and (3), C.R.S., the Petiticn constitetes a
“Statement of Purposes (“SOP™) for HGMD;” and

WHEREAS, the Original Resolution and Court Order reflect that “i¢ is th infent that efter all
outstanding indebtedness of the District, bonded or otherwise, has been liquidated, that the District be
dissolved in accordance with the laws of the State then in effect;” and | ;

WHEREAS, HGMD’s outstanding indebterdness is expected to be repajd in December c‘:f 2510;
and ‘

WHEREAS, HGMD has requested that the City approve an amendment to the:SOP to allow
HGMD to continue in existence, after its debt is repaid in 2010, to serve the current and future needs of
the HGMD community; and ;

!

WHEREAS, the City Council has considered the above request and all testimony and eviddnoe
presented to the City Couneil at the public hearing thereon, including a petition signed by 2,020, br 68%,
of the eligible electors of HGMD in favor of its continuation; and ‘

WHEREAS, by adoption of this Resolution, the Originzl Resolution is rescinded and teenasted
in its entirety; and Y

WHEREAS, the City Council finds that it is appropriate to designate this Resolution as the SOP
for HGMD, in place of the Pstition, and make certain other revisions as specifically set forth herejn; ‘

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO:

Section 1. This Resolution shall constitute the SOP for HGMD in accordance with Section
32-1-208(1)(b), C.R.S., and its adoption shall enable the District to continue to exist after its. delit is
repaid in 2010, , ,;

Section 2, The District is bounded on the south and east by Cherry Creek Dam Spﬂlﬁayj on
the west by Interstate Highway 1-225, and on the north by Yale Averue. y. 3 b
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 Section3.  The purposes for which HGMD was formed were fo ‘aequire certain assetsiand
facilities of Environmental Developers, Inc. (“EDI”) to provide park and recreation facilities; and o
maintain and improve streets within the District. Specifieally, the District was to acquire from ED! free:
and clear of all encumbrances, the assets within the contiguous boundaries of the District as set forth in
Section 4(f) below. - o R

Section4. A general description of the facilitics to be acquired within and for the Didtrict
shall include the following; b

a. Community center, two swimming pools and two t2nnis courts;
b. 9-hole executive golf course;

6. Maintenance building:

d. RV lot;

e. Residential garden plot; :
: : y ‘
f. All real and personal property comprising the Heather Gardens Complex, with cestain'
exceptions a5 set forth in a Letter of Intent Agreement dated October 23, 1982, between
EDI and Heather Commmunity Ascociation, together with all incidentals and
appurtenances; and ' P

g Certain perimeter landscaped properties.

Section 5. General provisions: :

a. All improvement plans of the District shall be subject to the review and approval of the |
City;

b. The District shall obtain all necessary permits, and pay al] prescribed fees, associated - :
with any and all improvements to be made; i < ;

c. All improvements constructed by the District shall be designed, constructed ‘and , &
warranted in accordance with the standards, specifications and Utility Contracth of! the -
City; v

. j

d. The District shall be allowed to own, operate and maintain land; within the District;

e. The District shall maintain its property according to the standards of the Cit‘y; ool

£ The City shall be the sole provider of public services to the subject propérty, including -
water and sanitation services, fire and police proteetion, street maintenance, zoriing pnd
code enforcement, and all other services as the City may provide to the residents ofithe :
City; - o

g Adequate notice and disclosure shall be provided to the initial and subsequent pu::_cha_écrs }
and users of the properties within the proposed Districtregarding the existehce, | °
operations and costs of the District; : : ;o
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h. The City shall not incur any expease in ths formation or operdtion of the propdsed .

District or its retirement of capital obligations;

5 The District shall be structured to ensura that the

City has the option fo exercise control *

over the operations of the District when organized, as, permitted by law; {

I The District shall not exceed its boundaries or hayw:

the prior approval of the City Council of the City;

; i
¢ its powers altered in auiy way without *

; , ; .

k. The District will agree to pay annually to the City and any presently existing or future .
school districts that have or will heve legal outhosity to assess the properties contained
within the District in lieu of tztes the mone: that would have been paid in taxes on the
real and personal property to be acquired by the District when such atsessments are -
computed and presented to the District in a ceriified form by the taxing body. i

Section6.  Upon an independent determingtion of the City Council that the purposes for

which the District was created have been zrcomplished, the
Dissolution.

Section 7. A copy of this Resolution shall be filed with the Arapahoe County District Cout,

RESOLVED AND PASSED this 17thday of

District azrees to fil» & Petition ‘for

Maveh . ,2008. |

ATTEST:

Velpre

DEBRA JOHNS@N, City Clerk ™

R

. o
APPROVED AS TOFORM: .=~ /Y /

{ \\_5

f

EDWARD §, TAUER, Mayor

I
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HEATHER GARDENS METROPOLITAN DISTRICT
MAP AND LEGAL DESCRIPTION ("PAPER SURVEY ONLY”)

A PART OF SECTION 31, T. 4 S.,, R 66 W. & A PART OF SECTION 36, T4S, R67W, OF THE 6TH P.M.
CITY OF AURORA, COUNTY OF ARAPAHOE, STATE OF COLORADO

POINT OF COMMENCEMENT

ABILENE ST.

LINE 30’ SOUTH OF AND PARALLEL WITH THE E. YALE AVENUE

NORTH LINE OF SECTION 36, T4S, R67W LINE 30" SOUTH OF AND PARALLEL WITH THE
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\Q FORCED CLOSURE OF HEATHER GARDENS BOUNDARY (NOT A FIELD SURVEY CLOSURE)
Q% . T.P.0.B. Course: S 8B9—47—-07 E Distance: 2571.480
Course: S 89—44—42 E Distance: 527.570
?\ ’ Course: S 51-19-37 W Distance: 1119.010
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LL/ NOTE: THE LEGAL DESCRIPTION OF RECORD FOR THE DISTRICT BOUNDARY
I DOES NOT CLOSE MATHEMATICALLY. A BOUNDARY SURVEY OF THE
§ PROPERTY IS RECOMMENDED, HOWEVER THE CORRECTION OF THE DIRECTION
OF THE BEARING FOR THE LAST COURSE ALONG HEATHER GARDENS WAY,
8] 0) AND THE FORCE CLOSURE OF THE CURVE COURSE ALONG THE
4,7) SOUTHWESTERLY ROW OF S. WHEELING STREET HAVE SIMILAR RESULTS IN
O/(/\(\ 4{(\ AREA OF THE DESCRIPTION OF RECORD.
/?/? ** DENOTES DIMENSIONS/BEARINGS ADJUSTED TO FORCE THE CLOSURE OF
4@ O THIS BOUNDARY.
0 4,

LEGAL DESCRIPTION OF RECORD AS PROVIDED BY HEATHER GARDENS
ASSOCIATION:

A PARCEL OF LAND LOCATED IN SECTION 36, TOWNSHIP 4 SOUTH, RANGE 67
WEST, AND IN SECTION 31, TOWNSHIP 4 SOUTH, RANGE 66 WEST OF THE 6TH
PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ARAPAHOE, STATE OF
COLORADO, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 31, THENCE
S00712°38”W ALONG THE WEST LINE OF SAID SECTION 31, 30.00 FEET TO THE
TRUE POINT OF BEGINNING; THENCE S89°47°07°E, PARALLEL TO THE NORTH LINE
OF SAID SECTION 31, 2571.48 FEET, THENCE S89°44'42"E CONTINUING PARALLEL
TO SAID NORTH LINE, 527.57 FEET TO A POINT ON THE NORTHWESTERLY
RIGHT—OF—-WAY LINE OF THE CHERRY CREEK SPILLWAY; THENCE ALONG SAID
NORTHWESTERLY LINE FOR THE FOLLOWING THREE (3) COURSES: 1) S51*19'37"W,
1119.01 FEET; 2) THENCE S51719’53"W, 2862.00 FEET; 3) THENCE S51719'37"W,
2296.69 FEET, TO A POINT ON THE SOUTHEASTERLY RIGHT—OF—WAY LINE OF
SOUTH WHEELING STREET; THENCE LEAVING AFOREMENTIONED NORTHWESTERLY
RIGHT—OF—-WAY LINE OF CHERRY CREEK SPILLWAY AND ALONG SAID
SOUTHEASTERLY RIGHT—OF—WAY OF SOUTH WHEELING STREET, AND ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF *325.00 FEET, A CENTRAL
ANGLE OF *30°00°00”, AN ARC LENGTH OF *164.93 FEET AND A CHORD BEARING
*N36*19°37",E, *163.06 FEET TO A POINT OF *TANGENCY; THENCE N21"19’37"E,
174.00 FEET TO THE SOUTHWESTERLY RIGHT—OF—WAY LINE OF HEATHER GARDENS
WAY; THENCE N68°40°23"W, 83.46 FEET TO A POINT OF CURVATURE; THENCE
ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT, AND ALONG SAID
SOUTHWESTERLY RIGHT—OF—WAY LINE OF HEATHER GARDENS WAY, HAVING A
RADIUS OF 235.00 FEET, A CENTRAL ANGLE OF 30°00'00”, AND AN ARC LENGTH
OF 123.05 FEET TO A POINT OF TANGENCY; THENCE N3840'23"W, 317.02 FEET
TO A POINT OF TANGENT CURVATURE; THENCE ALONG THE ARC OF A CURVE TO
THE RIGHT, HAVING A RADIUS OF 235.00 FEET, A CENTRAL ANGLE OF 38'42°30",
AN ARC LENGTH OF 158.76 FEET, AND A CHORD BEARING OF N19719'08"W,
155.76 FEET TO A POINT; THENCE LEAVING AFOREMENTIONED SOUTHWESTERLY
RIGHT—OF—WAY LINE ON A RADIAL BEARING FROM SAID CURVE N89°'57'53"W,
10.00 FEET; THENCE *S00°02'07"*W, 1055.25 FEET TO A POINT SITUATED ON A
CURVE ON THE EASTERLY RIGHT—OF—WAY LINE OF INTERSTATE 225; THENCE
ALONG THE ARC OF A CURVE TO THE LEFT AND ALONG SAID EASTERLY
RIGHT—OF—-WAY LINE, HAVING A RADIUS OF 4734.00 FEET, A CENTRAL ANGLE OF
33"19°00", AN ARC LENGTH OF 2752.75 FEET, AND A CHORD BEARING OF
N39°42'49”E, 2714.13 FEET TO A POINT 30.00 FEET SOUTH OF THE NORTH LINE
OF SAID SECTION 36; THENCE N89°50'15"E, PARALLEL TO SAID NORTH LINE
343.06 FEET TO THE TRUE POINT OF BEGINNING.

CONTAINS 192.258 ACRES, MORE OR LESS.

(*) DENOTES POSSIBLE MATHEMATICAL ERROR IN CLOSURE

I, DEAN F. GLORSO, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE
STATE OF COLORADO HEREBY CERTIFY THAT THIS MAP AND LEGAL
DESCRIPTION ("PAPER SURVEY”) WAS PREPARED BY ME. AND THAT NO
FIELD SURVEY WAS PERFORMED AT THIS TIME TO COMPILED THIS
INFORMATION.

DEAN F. GLORSO, PLS 16109
FOR AND ON BEHALF OF
GLORSO MAPPING SERVICES, LLC

GRAPHIC SCALE
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Services, LLC (303) 755-8300
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ANNUAL RESOLUTION OF
THE BOARD OF DIRECTORS OF THE
HEATHER GARDENS METROPOLITAN DISTRICT

At a regular meeting of the Board of Directors of the Heather Gardens Metropolitan
District, City of Aurora, Arapahoe County, Colorado, held at 1:00 P.M., on Thursday, January 16,
2020, at the Heather Gardens Clubhouse, 2888 South Heather Gardens Way, Aurora, Colorado at
which a quorum was present, the following resolution was adopted:

WHEREAS, the Heather Gardens Metropolitan District (the “District”) was organized as
a special district pursuant to an Order of the District Court in and for the County of Arapahoe,
Colorado, dated April 16, 1983 and is located within the City of Aurora, Arapahoe County; and

WHEREAS, the Board of Directors of the District (collectively referred to as the “Board”
or individually as “Director(s)”) has a duty to perform certain obligations in order to assure the
efficient operation of the District; and

WHEREAS, § 32-1-306, C.R.S. requires the District to file a current, accurate map of its
boundaries with the County Assessor, County Clerk and Recorder and the Division of Local
Government (the “Division”) on or before January 1 of each year; and

WHEREAS, §§ 24-10-109 & 24-32-116, C.R.S. require that the District provide its name,
its principal address and/or mailing address, the name of its agent and the agent’s mailing address
to the Department of Local Affairs (the “Department”) and keep such information updated
regularly; and

WHEREAS, § 32-1-809, C.R.S. requires that the Board provide notice, containing certain
information about the District, to the eligible electors of the District no more than sixty (60) days
prior to and not later than January 15; and

WHEREAS, § 32-1-104(2), C.R.S. requires that the District, on or before January 15, file
a copy of the notice required by § 32-1-809, C.R.S. with the Board of County Commissioners, the
County Assessor, the County Treasurer, the County Clerk and Recorder in each county in which
the District is located, the governing body of any municipalities in which the District is located
and the Division; and

WHEREAS, the Local Government Budget Law of Colorado, §§ 29-1-101 et seq., C.R.S.,
requires the Board to hold a public hearing on proposed budgets and amendments thereto, to adopt
budgets and to file copies of the budgets and amendments thereto; and

WHEREAS, § 29-1-205(1), C.R.S. requires the District to file a current list of all contracts
in effect with other political subdivisions within thirty (30) days of receiving a request therefor from
the Division; and

WHEREAS, in accordance with the Public Securities Information Reporting Act, §§ 11-
58-101 et seq., C.R.S., issuers of nonrated public securities shall make public within sixty (60)



days following thc cnd of cach of such issucr’s fiscal ycar, an annual information report or reports
with respect to any of such issuer’s nonrated public securities which are outstanding as of the end
of each such fiscal year; and

WHEREAS, in accordance with § 29-1-604(1), C.R.S., if expenditures and revenues of
the District are not in excess of $100,000, the District may file an exemption from audit with the
State Auditor; or in accordance with § 29-1-604(2)(b), C.R.S., if expenditures and revenues of the
District for any fiscal year commencing on or after January 1, 2015, are at least $100,000, but not
more than $750,000, the District may file an exemption from audit with the State Auditor; or in
accordance with § 29-1-603, C.R.S., the governing body of the District shall cause to be made an
annual audit of the financial statements for each fiscal year; and

WHEREAS, the Unclaimed Property Act, §§ 38-13-101 et seq., C.R.S., requires that
governmental subdivisions, if applicable, file an annual report listing unclaimed property with the
State Treasurer by November 1 of each year; and

WHEREAS, pursuant to § 32-1-103(15), C.R.S., the legal notices of the District must be
published in one newspaper of general circulation in the District, and if there is not one such
newspaper of general circulation, then in one newspaper in each county in which the District is
located; and

WHEREAS, pursuant to § 24-6-402(2)(c)(I), C.R.S., in addition to any other means of full
and timely notice, the Board shall annually designate at the first meeting of the calendar year a
posting place within the boundaries of the District for posting of notices; and

WHEREAS, pursuant to §§ 32-1-903(2) and 24-6-402(2)(c)(I) & (III), C.R.S., in addition
to any other means of full and timely notice, the Board shall be deemed to have given full and
timely notice of a public meeting if the Board posts the notice on a public website of the District
or in a designated public place within District boundaries, no less than twenty-four hours prior to
the meeting; and

WHEREAS, § 32-1-903(1), C.R.S. requires that the Board shall meet regularly at a time
and place to be designated by the Board that is within the boundaries of the District or within the
boundaries of any county in which the District is located, in whole or in part, or in any county so
long as the meeting location does not exceed twenty miles from the District boundaries, unless the
proposed change of location for a meeting appears on the Board agenda of a regular or special
meeting and a resolution is adopted stating the reason for which a meeting of the Board is to be
held in a location other than under the provisions of § 32-1-903(1), C.R.S. and further stating the
date, time and place of such meeting; and

WHEREAS, pursuant to § 32-1-904, C.R.S., the office of the District shall be at some
fixed place to be determined by the Board; and

WHEREAS, pursuant to § 32-1-901(1), C.R.S., each Director, within thirty (30) days after
his or her election or appointment to fill a vacancy, shall take an oath or affirmation in accordance



with § 24-12-101, C.R.S., and the oath must be filed with the County Clerk and Recorder, and in
accordance with § 32-1-901(1), C.R.S. with the Clerk of the Court and with the Division; and

WHEREAS, in accordance with § 32-1-901(2), C.R.S., at the time of filing said oath, there
shall also be filed for each Director a surety bond; and

WHEREAS, in accordance with § 24-14-102(2), C.R.S., the District may, in lieu of the
required bond, purchase crime insurance to protect the District from any dishonesty, theft, or fraud;
and

WHEREAS, pursuant to § 32-1-902(1), C.R.S., the Board shall elect one of its members
as chairman of the Board and president of the District, one of its members as vice president, one
of its members as a treasurer of the Board and District, and a secretary who may be a member of
the Board, or the secretary and treasurer may be one individual, who in such case is a member of
the Board; and

WHEREAS, Directors may receive compensation for their services subject to the
limitations imposed by § 32-1-902(3)(a), C.R.S.; and

WHEREAS, Directors are governed by § 32-1-902(3)(b), C.R.S., in effect since 1981,
which requires any Director to disqualify himself or herself from voting on an issue in which he
or she has a conflict of interest, unless the Director has properly disclosed such conflict in
compliance with § 18-8-308, C.R.S.; and

WHEREAS, Directors are governed by § 32-1-902(4), C.R.S., which requires any Director
who owns undeveloped land that constitutes at least twenty percent (20%) of the territory included
in the District to properly disclose such fact in compliance with § 18-8-308, C.R.S.; and

WHEREAS, §§ 32-1-1604 & 32-1-1101.5(1), C.R.S require the District to issue notice of
the authorization or incurrence of general obligation indebtedness to the Board of County
Commissioners of each county in which the District is located or the governing body of the
municipality that has adopted a resolution of approval of the special district and to record such
notice with the County Clerk and Recorder in each county in which the District is located within
thirty (30) days of incurring or authorizing such indebtedness; and

WHEREAS, § 32-1-1101.5(1), C.R.S. requires the District to certify the results of ballot
issue elections to incur general obligation indebtedness to the Board of County Commissioners of
each county in which the District is located or to the governing body of a municipality that has
adopted a resolution of approval of the District within forty-five (45) days after the election, or at
least thirty (30) days before issuing any general obligation debt if not previously certified, and
requires the District to file a copy of such certificate with the Division of Securities within that
timeframe; and

WHEREAS, in accordance with §§ 32-1-1101.5(1.5) & (2), C.R.S., the Board of County
Commissioners or the governing body of a municipality that has adopted a resolution of approval



of the District may require the District to file an application for the quinquennial finding of
reasonable diligence; and

WHEREAS, in accordance with §§ 32-1-207(3)(c) & (d), C.R.S., the Board of County
Commissioners or the governing body of a municipality in which the District is wholly or partially
located may require the District to file a special district annual report; and

WHEREAS, in accordance with the Colorado Governmental Immunity Act, §§ 24-10-
101, et seq., C.R.S., the Board is given authority to obtain insurance; and

WHEREAS, the Colorado Open Meetings Law at § 24-6-402(2)(d.5)(II)(A), C.R.S.
specifies that discussions that occur in an executive session of a local public body shall be
electronically recorded; and

WHEREAS, pursuant to §§ 24-6-402(2)(d.5)(II)}(E), C.R.S., such electronic recording of
executive sessions shall be retained for at least ninety (90) days after the date of the executive
session; and

WHEREAS, in accordance with the Public Deposit Protection Act, §§ 11-10.5-101 et seq.,
C.R.S., the Board shall designate an official custodian with plenary authority to deposit public
funds in any bank which has been designated by the Colorado Banking Board as an eligible public
depository; and

WHEREAS, in accordance with § 32-1-104.8, C.R.S., the District must record a public
disclosure document and a map of the boundaries of the District with the County Clerk and
Recorder of each county in which the District is located at any time thereafter that an order or
decree confirming the inclusion of real property into the District is recorded; and

WHEREAS, elections may be held pursuant to the Special District Act, Article 1 of Title
32, C.R.S.; the Uniform Election Code of 1992, Articles 1 to 13 of Title 1, C.R.S.; and the Colorado
Local Government Election Code, Article 13.5 of Title 1, C.R.S., for the purpose of 1) electing
members of the Board and 2) presenting certain ballot questions to the eligible electors of the
District; and

WHEREAS, §§ 1-1-111(2), 1-13.5-108 and 32-1-804(2), C.R.S. provide that all powers
and authority granted to the Board may be exercised by a “Designated Election Official”
designated by the Board.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
HEATHER GARDENS METROPOLITAN DISTRICT AS FOLLOWS:

1. The Board directs the Heather Garden Association’s general manager in accordance
with the Management Agreement by and between the District and the Heather
Gardens Association dated August 23, 2018 and as may be amended from time to
time (the “Manager™) to prepare an accurate map as specified by the Division for



filing with the County Assessor, County Clerk and Recorder and the Division as
required by § 32-1-306, C.R.S on or before January 1, if applicable.

The Board directs the Manager to notify the Department of the District’s name,
principal address and/or mailing address, agent’s name and agent’s mailing address
in accordance with §§ 24-10-109 & 24-32-116, C.R.S.

The Board directs the Manager to: (1) provide notice, containing certain
information about the District, to the eligible electors of the District, not earlier than
November 16 and not later than January 15, in the manner set forth in § 32-1-809,
C.R.S; and (2) in accordance with § 32-1-104(2), C.R.S., file a copy of the notice
with the Board of County Commissioners, County Assessor, County Treasurer,
County Clerk and Recorder’s Office in each county in which the District is located,
the governing body of any municipality in which the District is located and with
the Division. The Board further directs that a copy of the notice shall be made
available for public inspection at the principal business office of the District.

The Board directs the Manager to submit a proposed budget to the Board by
October 15; to schedule a public hearing on the proposed budget; to prepare a final
budget, including any resolutions adopting the budget, appropriating moneys and
fixing the rate of any mill levy; to prepare budget resolutions, including certification
of mill levies and amendments to the budget if necessary; to certify the mill levies
on or before December 15; and to file the approved budgets and amendments
thereto with the proper governmental entities not later than thirty (30) days after the
beginning of the fiscal year of the budget adopted, in accordance with the Local
Government Budget Law of Colorado.

The Board directs the Manager to prepare and file a current list of all contracts in
effect with other political subdivisions with the Division within thirty (30) days of
receiving a request therefor from the Division, if applicable.

The Board directs the Manager to prepare and file the annual public securities report
for nonrated public securities issued by the District with the Department within
sixty (60) days following the end of the District’s fiscal year, if applicable.

The Board directs the Manager to file either an audit exemption application with
the State Auditor within three (3) months after the close of the District’s fiscal year
or that an audit of the financial statements is prepared and submitted to the Board
within six (6) months after the close of the District’s fiscal year. Further, the Board
directs that the audit report be filed with the State Auditor within thirty (30) days
after the Board’s receipt of the audit report from the auditor.

The Board directs the Manager to prepare the Unclaimed Property Act report and
forward to the State Treasurer by November 1, if applicable.



10.

11.

12.

13.

14.

15.

The Board designates the Aurora Sentinel as a newspaper of general circulation
within the boundaries of the District or in the vicinity of the District if none is
circulated within the District, and directs that all legal notices shall be published in
accordance with applicable statutes in the Aurora Sentinel.

The Board designates the Heather Gardens Clubhouse, 2888 South Heather
Gardens Way, Aurora, Colorado, as the posting place for notices of meetings in
2020 for purposes of § 24-6-402(2)(c), C.R.S.

Emergency meetings may be called without notice, if notice is not practicable, by
the president of the Board or any two (2) Board members in the event of an
emergency that requires the immediate action of the Board in order to protect the
public health, safety and welfare of the property owners and residents of the
District. If possible, notice of such emergency meeting may be given to the
members of the Board by telephone or whatever other means are reasonable to meet
the circumstances of the emergency, and shall be provided to the public via any
practicable means available, if any, including, but not limited to, posting notice of
such emergency meeting on the District’s website, if any. At such emergency
meeting, any action within the power of the Board that is necessary for the
immediate protection of the public health, safety and welfare may be taken;
provided however, that any action taken at an emergency meeting shall be ratified
at the first to occur: (a) the next regular meeting of the Board, or (b) the next special
meeting of the Board.

The Board determines to hold regular meetings the third Thursday of each month
at 1:00 P.M. at the Heather Gardens Clubhouse, 2888 South Heather Gardens Way,
Aurora, Colorado 80014.

Pursuant to § 32-1-904, C.R.S., the Board determined that the office of the District
shall be at the Heather Gardens Clubhouse, 2888 South Heather Gardens Way,
Aurora, Colorado 80014.

Pursuant to § 32-1-901, C.R.S., the Board directs the District’s administrative
assistant, with the assistance of legal counsel, to prepare, administer and file an oath
or affirmation in accordance with § 24-12-101, C.R.S., and to file the oath or
affirmation with the County Clerk and Recorder. In addition to the oath or
affirmation, to procure either crime insurance in accordance with § 24-14-102(2),
C.R.S. or a surety bond for each Director as required by § 32-1-901, C.R.S. in the
total amount of $10,000, and to file copies of the oath or affirmation and the crime
insurance or surety bond with the Clerk of the Court and the Division.

The Board hereby elects the following officers for the District:

President/Chairman: Craig Baldwin
Vice President: David Funk
Treasurer/Secretary: William Archambault



16.

17.

18.

19.

20.

21.

22.

The Board directs that each director may receive compensation for services as
Directors in accordance with §§ 32-1-902(3)(a)(I) & (1), C.R.S.

The Board has determined that legal counsel will file conflict-of-interest
disclosures provided by Directors with the Secretary of State seventy-two (72)
hours prior to each meeting of the Board. In addition, written disclosures provided
by Directors required to be filed with the governing body in accordance with § 18-
8-308, C.R.S. shall be deemed filed with the Directors of the District when filed
with the Secretary of State.

The Board directs the Manager to issue notice of indebtedness to the Board of
County Commissioners or to the governing body of the municipality that has
adopted a resolution of approval of the District, as applicable, and to record such
notice with the County Clerk and Recorder in each county in which the District is
located within thirty (30) days of incurring or authorizing any indebtedness in
accordance with §§ 32-1-1604 & 32-1-1101.5(1), C.R.S. The Board also directs the
Manager to certify the results of any ballot issue election to incur general obligation
indebtedness to the Board of County Commissioners of each county in which the
District is located, to the governing body of a municipality that has adopted a
resolution of approval of the District, as applicable, and the Division of Securities
within forty-five (45) days after such election, or at least thirty (30) days before the
District’s issuance of any general obligation debt if not previously certified, in
accordance with § 32-1-1101.5(1), C.R.S.

The Board directs the Manager to prepare and file, if requested, the quinquennial
finding of reasonable diligence with the Board of County Commissioners or to the
governing body of a municipality that has adopted a resolution of approval of the
District, as applicable, in accordance with §§ 32-1-1101.5(1.5) & (2), C.R.S.

The Board directs the Manager to prepare and file, if requested, the special district
annual report with the Board of County Commissioners, any municipality in which
the District is wholly or partially located, the Division, the State Auditor, and
County Clerk and Recorder in accordance with § 32-1-207(3)(c) & (d), C.R.S.

The District is currently a member of the Special District Association (“SDA”), and
insured through the Colorado Special Districts Property and Liability Pool. The
Board directs the District’s accountant to pay the annual SDA membership dues
and insurance premiums in a timely manner. The Board will review all insurance
policies and coverage in effect to determine appropriate insurance coverage is
maintained, at least biannually.

The Board directs the custodian of all electronic recordings of executive sessions
to retain all electronic recordings of executive sessions for purposes of the Colorado
Open Meetings Law for ninety (90) days after the date of the executive session.
The Board further directs the custodian to systematically delete all recordings of
executive sessions made for purposes of the Colorado Open Meetings Law at its



23;

24,

25.

earliest convenience after the ninetieth (90") day after the date of the executive
session.

The Board hereby designates the Heather Gardens Association, in accordance with
the Management Agreement by and between the District and the Heather Gardens
Association dated August 23, 2018 and as it may be amended from time to time, as
its official custodian over public deposits in accordance with §§ 11-10.5-101 et seq.,
C.RS.

The Board directs legal counsel to prepare the special district public disclosure
statement in accordance with § 32-1-104.8, C.R.S. and record the statement with
the County Clerk and Recorder at any such time as a decree or order of inclusion
of real property into the District’s boundaries is recorded.

Evelyn Ybarra, Assistant to the Board, is hereby appointed as the “Designated
Election Official” of the Board for any elections to be held during 2020 and any
subsequent year unless another Designated Election Official is appointed by
resolution. The Board hereby grants all powers and authority for the proper conduct
of the election to the Designated Election Official, including, but not limited to,
appointing election judges, appointing a canvass board, cancelling the election, if
applicable, and certifying election results.

[The remainder of this page is intentionally left blank.]



Whereupon, a motion was made and seconded, and upon a majority vote this Annual
Resolution was approved by the Board.

ADOPTED AND APPROVED THIS 16™ DAY OF JANUARY 2020.

HEATHER GARDENS METROPOLITAN DISTRICT

& e - 6@%&&:@*'
w i , President

ATTEST:

i & Ll gl
ALAA A2 CH A BauL |, Secretary (TREATVEEL




CERTIFICATION

TS VLA
I, wiwwar aqcuangauwn, Secretary of the Board of the Heather Gardens Metropolitan
District, do hereby certify that the annexed and foregoing Resolution is a true copy from the
records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,

general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
at the County of Arapahoe, Colorado, this 16" day of January 2020.

Vo, s At

Wikl A2 cHAR RAaueD , Secretary /
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STATE OF COLORADO

COUNTY OF ARAPAHOE

HEATHER GARDENS METROPOLITAN DISTRICT
2020 BUDGET RESOLUTION

The Board of Directors of the Heather Gardens Metropolitan District, Arapahoe County,
Colorado held a special meeting at the Heather Gardens Clubhouse Board Room, 2888 South
Heather Gardens Way, Aurora, Colorado, on Thursday October 17, 2019, at the hour of 10:00 A.M.,
a regular meeting at the Heather Gardens Clubhouse Board Room, 2888 South Heather Gardens
Way, Aurora, Colorado, on Thursday, November 21, 2019 at the hour of 1:00 P.M., and a regular
meeting at the Heather Gardens Clubhouse Board Room, 2888 South Heather Gardens Way,
Aurora, Colorado, on Thursday, December 19, 2019 at the hour of 1:00 P.M.,

The following members of the Board of Directors were present on Thursday, October 17,

20109:
President: Sandra Rosenberg
Vice President: Craig Baldwin
Treasurer/Secretary:  William Archambault
Director: David Funk
Director: Michael George

Also present were: Calvin White, General Manager, Brett Miller Controller and Evelyn
Ybarra, Board Assistant, Jennifer Ivey, Icenogle Seaver Pogue, P.C.; and members of the public.

The following members of the Board of Directors were present on Thursday, November
21, 20109:

President: Sandra Rosenberg
Vice President: Craig Baldwin
Director: David Funk
Director: Michael George

Also present were: Calvin White, General Manager, Brett Miller Controller and Evelyn
Ybarra, Board Assistant, Jennifer Ivey, Icenogle Seaver Pogue, P.C.; and members of the public.



The following members of the Board of Directors were present on Thursday, December
19, 20109:

President: Sandra Rosenberg
Vice President: Craig Baldwin
Treasurer/Secretary:  William Archambault
Director: David Funk

Director: Michael George

Also present were: Calvin White, General Manager, Brett Miller Controller and Evelyn
Ybarra, Board Assistant, Jennifer Ivey, Icenogle Seaver Pogue, P.C.; and members of the public.

It was reported that, prior to each meeting, each of the directors had been notified of the
date, time and places of the meetings and the purposes for which they were called. It was further
reported that these meetings are a special meeting and two regular meetings of the Board of
Directors of the District and that in accord with action taken at the July 18, 2019 regular meeting,
a notice of special meeting and a notice of regular meeting were posted at three places within the
boundaries of the District, and were believed to have remained posted to the date of each respective
meeting. An original publisher’s Affidavit of Publication for the October 17, 2019 budget hearing
is attached hereto as Exhibit A and incorporated herein by this reference.



On December 19, 2019, Director Funk introduced and moved the adoption of the following

Resolution:

RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND
AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN
THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN AND LEVYING
GENERAL PROPERTY TAXES FOR THE YEAR 2020 TO HELP DEFRAY THE COSTS OF
GOVERNMENT FOR THE HEATHER GARDENS METROPOLITAN DISTRICT,
ARAPAHOE COUNTY, COLORADO, FOR THE CALENDAR YEAR BEGINNING ON THE
FIRST DAY OF JANUARY 2020 AND ENDING ON THE LAST DAY OF DECEMBER 2020.

WHEREAS, the Board of Directors (the “Board”) of the Heather Gardens Metropolitan
District (the “District”) has authorized its treasurer to prepare and submit a proposed budget to
said governing body at the proper time; and

WHEREAS, the proposed budget was submitted to the Board for its review and
consideration at a special meeting held on Tuesday, October 15, 2019; and

WHEREAS, the proposed budget is more than fifty thousand dollars ($50,000.00), due and
proper notice was published on Thursday, October 10, 2019 in the Sentinel, indicating (i) the date
and time of the hearing at which the adoption of the proposed budget will be considered; (ii) that
the proposed budget is available for inspection by the public at a designated place; (iii) that any
interested elector of the District may file any objections to the proposed budget at any time prior
to the final adoption of the budget by the District; and (iv) if applicable, the amount of the District’s
increased property tax revenues resulting from a request to the Division of Local Government (the
“Division”) pursuant to §29-1-302(1), C.R.S.

WHEREAS, the proposed budget was open for inspection by the public at the designated
place; and

WHEREAS, a public hearing was held on Thursday, October 17, 2019 and interested
electors were given the opportunity to file or register any objections to said proposed budget and
any such objections were considered by the Board; and

WHEREAS, the budget adopted by the Board has been prepared based on the best
information available to the Board regarding the effects of § 29-1-301, C.R.S., and Article X, § 20
of the Colorado Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases
were added to the revenues so that the budget remains in balance, as required by law.



WHEREAS, pursuant to § 32-1-1201, C.R.S., the Board shall determine in each year the
amount of money necessary to be raised by taxation, taking into consideration those items required
by law, and shall certify the rate so fixed to the board of county commissioners of each county
within the District or having a portion of its territory within the District; and

WHEREAS, pursuant to § 29-1-113(1), C.R.S., the Board shall cause a certified copy of
the budget, including the budget message and any resolutions adopting the budget, appropriating
moneys and fixing the rate of any mill levy, to be filed with the Division within thirty (30) days
following the beginning of the fiscal year of the budget adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
HEATHER GARDENS METROPOLITAN DISTRICT, ARAPAHOE COUNTY, COLORADO:

Section 1. Summary of 2020 Revenues and 2020 Expenditures. That the estimated
revenues and expenditures for each fund for fiscal year 2020, as more specifically set forth in the
resolution and budget attached hereto as Exhibit B and incorporated herein by this reference, are
accepted and approved.

Section 2. Adoption of Budget. That the budget as submitted, amended and attached
hereto as Exhibit B, was approved and adopted as the budget of the District for fiscal year 2020
on October 17, 2019 and that approval and adoption is hereby affirmed.

Section 3. Appropriations. That the amounts set forth as expenditures and balances
remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from
the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by Sandra
Rosenberg, President of the District, and made a part of the public records of the District and a
certified copy of the approved and adopted budget shall be filed with the Division.

Section 5. 2020 Levy of General Property Taxes. That the foregoing budget, adopted
on October 17, 2019 indicates that the amount of money from general property taxes necessary to
balance the budget for the General Fund for operating expenses is $0.00 and that the 2019 valuation
for assessment, as certified by the Arapahoe County Assessor, is $44,301,263.00. That for the
purposes of meeting all general operating expenses of the District during the 2020 budget year,
there is hereby levied a tax of 0.00 mills upon each dollar of the total valuation of assessment of
all taxable property within the District for the year 2020.

Section 6. 2020 Levy of Debt Retirement Expenses. That the attached budget
indicates that the amount of money from general property taxes necessary to balance the budget
for the Debt Service Fund for debt retirement expense is $548,849.00 and that the 2019 valuation
for assessment, as certified by the Arapahoe County Assessor, is $44,301,263.00. That for the
purposes of meeting all debt retirement expenses of the District during the 2020 budget year, there
is hereby levied a tax of 12.389 mills upon each dollar of the total valuation of assessment of all
taxable property within the District for the year 2020.




Section 7. Certification to County Commissioners. That on November 21, 2019 the
President of the District or Brent Miller, Controller, were authorized and directed to certify to the
Board of County Commissioners of Arapahoe County, the mill levy for the District hereinabove
determined and set on or before December 13, 2019. That said certification was in the form
attached hereto as Exhibit C and incorporated herein by this reference and is hereby affirmed.

[The remainder of this page is intentionally left blank.]



The foregoing Resolution was seconded by Director & ALD A\ )

RESOLUTION APPROVED AND ADOPTED THIS 19* DAY OF DECEMBER, 2019.

HEATHER GARDENS METROPOLITAN DISTRICT

,dw/mfm A Dc,é’ /ﬁuig@g?

By: SANI DA W G2 che_mta.cra@
Its: Presvoee~)

ATTEST: ({

By: k.o\mm\

Its: ygcg— fReEsIoED)




STATE OF COLORADO
COUNTY OF ARAPAHOE
HEATHER GARDENS METROPOLITAN DISTRICT

[, sA~NDm® vacvzn Resenla & , hereby certify that I am a director and the duly elected
and qualified presioc~) of the Heather Gardens Metropolitan District, and that the
foregoing constitutes a true and correct copy of the record of proceedings of the Board of Directors
of the District, adopted at a special meeting of the Board of Directors of the Heather Gardens
Metropolitan District held on October 17, 2019, at a regular meeting of the Board of Directors of
the Heather Gardens Metropolitan District held on November 21, 2019, at 2888 South Heather
Gardens Way, Aurora, Colorado, and at a regular meeting of the Board of Directors of the Heather
Gardens Metropolitan District held on December 19, 2019, at 2888 South Heather Gardens Way,
Aurora, Colorado as recorded in the official record of the proceedings of the District, insofar as
said proceedings relate to the budget hearing for fiscal year 2020; that said proceedings were duly

had and taken; that the meeting was duly held; and that the persons were present at the meeting as
therein shown.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the official
seal of the District this 19" day of December, 2019.

g, >/d//f,! W 7‘(4.@,44%

\\%’?\GARD 5/1/"’0 SANDRA \ncrlkh ROSEN QGRS T
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EXHIBIT A

Affidavit of Publication
Notice as to Proposed 2020 Budget



SENTINEL
PROOF OF PUBLICATION

STATE OF COLORADO
COUNTY OF ARAPAHOE }Jss.

{ JAMES 8. GOLD, do solemnly swear that I am the
PUBLISHER of the SENTINEL; that the same is a
weekly newspaper published in the County of Arap-
ahoe, State of Colorado and has a general circula-
tion therein; that said newspaper has been published
continuously and uninterruptedly in said County of
Arapahoe for a period of more than fifty-two consecu-
tive weeks prior to the first publication of the annexed
legal notice or advertisement; that said newspaper
has been admitted 1o the United States mails as sec-
ond-class matter under the provisions of the Act of
March 30, 1923, eniitled “Legul Nutices and Adver-
tisements, " or any amendments thereof, and that said
newspaper is a weekly newspaper duly qualified for
publishing legal notices and advertisements within
the meaning of the laws of the State of Colorado.

That the annexed legal notice or advertisement was
published in the regular and entire issue of every
number of said weekly newspaper for the period of |
consecutive insertion,; and that the first publication of
said notice was in the issue of said newspaper dated
October 10 A.D. 2019 and that the last publication of
said notice was in the issue of said newspaper dated
October 10A4.D, 2019,

1 witness whereof I have hereunto set my hand this
Hih day of October A.D. 2019.

Subscribed and sworn to before me, a notary public
in the County of Arapahoe, State of Colorado, this
1thday of Gctober A.D. 2019.

\/}%j@&,& C)@,fw

Notary Public

MELANIE COKER
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20164022849
MY COMMISSION EXPIRES JUNE 15, 2020

NOTICE AS TO PROPOSED 2020
BUDGET AND HEARING HEATHER
GARDENS METROPOLITAN DISTRICT

TICE IS HEREBY GIVEN _1hat a pro-
goosed budget has been submitted tc': 'I't:lsl
HEATHER GARDENS METROPOL!
DISTRICT for the year of 2020, A rﬁpz
of such proposed budgel has beens nl ueth
in the office of the District, 2888 )
Heather Gardens Way, Auru{a._Colnra‘l_ g,
where same is open for pub‘hc mspgé: |od.
Such propesed budget will be consi erﬁ
at a hearing at the special meeting of ‘1 1e
Heather Gardens Metropotitan District 10
pe held at 10:00 AM. on Thursday, Ogto;
ber 17, 2019, The meeting will be held &
28a8 South Heather Gardens Way,‘Aqrolrha,
Colorado. Any interested ellectorrwﬁ_fun e
Heather Gardens Metrepoiitan Dlstrncglmay
inspect the proposed budget and file ?r
tegister any objections 2t any ime plrlur o
the final adoption af the 2020 budget.

BY ORDER QF THE
BOARD OF DLRECTORS:
HEATHER GARDENS
METROPOLITAN DISTRICT
By: /s William F Archambault
Board Treasuret/Secretary

Publication: Gctober 10, 2019

Sentinel I




EXHIBIT B

Budget Resolution



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND
AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN
THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN FOR THE YEAR 2020
FOR THE HEATHER GARDENS METROPOLITAN DISTRICT, ARAPAHOE COUNTY,
COLORADO, FOR THE CALENDAR YEAR BEGINNING ON THE FIRST DAY OF
JANUARY 2020 AND ENDING ON THE LAST DAY OF DECEMBER 2020.

Thereupon, Director Archambault introduced and moved the adoption of the following

Resolution:

WHEREAS, the Board of Directors (the “Board”) of the Heather Gardens Metropolitan
District (the “District”) has authorized its treasurer to prepare and submit a proposed budget to
said governing body at the proper time; and

WHEREAS, the proposed budget was submitted to the Board for its review and
consideration at a special meeting held on Tuesday, October 15, 2019; and

WHEREAS, the proposed budget is more than fifty thousand dollars ($50,000.00), due and
proper notice was published on Thursday, October 10, 2019 in the Sentinel, indicating (i) the date
and time of the hearing at which the adoption of the proposed budget will be considered; (ii) that
the proposed budget is available for inspection by the public at a designated place; (iii) that any
interested elector of the District may file any objections to the proposed budget at any time prior
to the final adoption of the budget by the District; and (iv) if applicable, the amount of the District’s
increased property tax revenues resulting from a request to the Division of Local Government (the
“Division”) pursuant to §29-1-302(1), C.R.S.

WHEREAS, the proposed budget was open for inspection by the public at the designated
place; and

WHEREAS, a public hearing was held on Thursday, October 17, 2019 and interested
electors were given the opportunity to file or register any objections to said proposed budget and
any such objections were considered by the Board.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
HEATHER GARDENS METROPOLITAN DISTRICT, ARAPAHOE COUNTY, COLORADO:

Section 1. Summary of 2020 Revenues and 2020 Expenditures. That the estimated
revenues and expenditures for each fund for fiscal year 2020, as more specifically set forth in the
resolution and budget attached hereto as Exhibit B-1 and incorporated herein by this reference, are
accepted and approved.




Section 2. Adoption of Budget. That the budget as submitted, amended and attached
hereto as Exhibit B-1, was approved and adopted as the budget of the District for fiscal year 2020
on October 17, 2019.

Section 3. Appropriations. That the amounts set forth as expenditures and balances
remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from
the revenue of each fund, to each fund, for the purposes stated and no other.

The foregoing Resolution was seconded by Director George.

RESOLUTION APPROVED AND ADOPTED THIS 17% DAY OF OCTOBER, 2019.

HEATHER GARDENS METROPOLITAN DISTRICT

I 7
z Afw o e oo R

By: ~ _SAuSRA \nezi. RosEnacrS
Its: PRosvoEeN

Q«y Bl

By: crAG  Ralow)
Its: v\Ce Presve e~

ATTEST:




EXHIBIT B-1
Budget Document
Budget Message
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L',_J Heather Gardens

METROPOLITAN DISTRICT

2020

Operating & Capital
Reserve Budget

Version October 3, 2019




Total Revenue

HGMD
ENTERPRISE FUND

Revejnue
D504 fank Interest Reserve Account
D505 Recreation Fes
D506 Restaurant Income
D507 Golf Fees Dally
D509.2  Golf Discount - 40 Play
D511 Golf Cart Rentals
D511.1 Merchandise
D511.2 Lessons
D511.3 Bag Storage
05114 Golf Club/Pull Cart Rentals
D512 CH Building Rentals
D513 Events
D513.1 Trips Revente
D514 RY Lot Income
Dh14.1 Garden Plot
D515 Classes
D515.2  Contribution Revenue
D516 Miscellaneous Revenue
D516 Coffee Revenue
D516.2 fnsurance Proceeds
D590

Expenses
D550 Club House Expenses
D555 Golf Course Expenses
D557 Restaurant Expenses
Ds60 RV Lot Expenses
D565 Garden Plot Expenses
D522 Services - Insurance
D523 Services - Audit
D523.5  Bad Debt Expense
D524 Services - Professional Fees
D525.1  Election Expenses
D526 Misceltaneous Expense
D526.1  5DA Membership Dues
pS19 Zionh Bank Fee
D542.2 Non Capital Expense
D601 Capital Qutlay
DEOL Capitai Outlay - Insurance
D603 fnterest Expense
D603.1 Marketing
DEC4 [nsurance Claims

Total Expenditures

NET OPERATING SURPLUS/{LOSS)

NON OPERATING EXPENSE

HGMD 2020 OPERATING BUDGET

2020 2019 % Change 2018 2018
Budget Budget 2019 Budget Forecast Actual
16,800 16,800 0.00% 20,848 18,077
1,382,559 1,207,317 14.51% 1,207,721 1,056,756
$90,293 685,656 0.68% 741,072 629,880
282,737 263,758 7.20% 243,215 246,873
19,602 19,602 0.00% 13,282 16,200
£2,038 74,580 10.00% 71,008 68,706
14,600 3,300 342.42% 16,854 59
2,900 3,000 -3.33% 2,045 80
3,750 3,750 0.00% 4,702 6
1,020 200 27.50% 2,314 153
34,200 26,460 16.33% 40,335 31,295
66,490 61,430 8.24% 58,114 53,716
31,992 31,992 0.00% 35,232 42,936
44,400 44,400 0.00% A7,017 41,708
2,520 2,520 0.00% 2,690 2,455
86,875 86,765 0.13% 86,475 102,923
- - 0.00% - 0
24,900 71,900 0.00% 1,495 1,203
8,100 5,400 50,00% 5,634 5,312
2,795,776 2,612,370 7.02% 2,599,053 2,318,192
272,621 264,073 3.24% 295,336 255,147
2,523,156 2,348,257 7.45% 2,303,717 2,063,045
846,992 ‘850,007 -0.35% 813,196 762,286
582,291 571,566 1.88% 566,529 504,809
537,369 550,389 -2.37% 603,350 504,332
3,050 2,860 8.93% 1,081 1,108
1,945 1,945 0.00% 1,226 938
56,635 51,916 9.09% 45,484 47,033
24,500 24,500 0.00% 40,350 30,600
2,250 2,250 0.00% 2,250 0
36,000 48,000 -25.00% 51,161 54,856
20,000 - 0.00% - 5,261
24,800 21,900 13.70% 316 5,443
2,400 2,400 0,00% 50 3,858
1,400 1,000 40.00% 1,000 1,400
- - #DIV/0I 5,509
370,877 219,078 69.26% 110,823 2,325
a6 46 0.00% 47
12,000 - 3,336
500 500 500
2,523,156 2,348,297 7.45% 2,237,413 1,933,183
- - #DIV/0I 66,304 129,862
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HGMD 2020 OPERATING BUDGET

2020 2019 % Change 20198 2018
HGMD
Budget Budget 2019 Budget Eorecast Actual
D529 Depreciation Expense - - #DIV/OL 622,514
D605 Galn/Loss Asset Disposal - - #DIV/oE
Total Non-Operating Expense - - #Div/o! - 622,514

NET ENTERPRISE FUND REV/EXP - - E¥DIV/O! 66,304 {492,652}
RESTRICTED FUNBS

Conservatioh Trust Income (Lottery)
D503 Conservation Trust income {Lottery) 18,400 15,200 21.05% 18,369 16,626
D504.3 Interest Income Lottery 168 4 4100.00% 119 45

Total Lottery Revenue 18,568 15,204 22.13% 18,488 16,671
D530 Conservation Trust Expense - 9,498

Net CTF - 7173

Foundation Fund
D515.1 Donation Revenue - - #IIv/o! 5,113 6,162
D620 Feundation Expense - - #DIV/0! 4,161 18,035

Net Foundation - - #DIV/0! 952 {11,874}

Debt Service Fund Bond Issue
D517 Property Taxes 548,849 557,819 -1.61% 556,764 488,706
D518 Spec Ownship Tax Rev 39,996 36,956 B,11% 39,861 36,290
D504.2  Zion Bank Interest 7,200 180 3900.00% 5,549 7,234

Total Revenue 596,045 594,995 0.18% 602,174 532,230
D520 Debt Serv Interest 2017 issue 328,106 337,038 -2.65% 388,094 345,930
D521.1 Original issue Amort
D525 County Collectlon Fee 7,839 7,957 -G.22% 8,358 7,331
D700 Bond Principal Payment - 260,000 250,000 4.00% 256,000

Total Expenditures 596,045 594,955 0.18% 546,452 353,260

Nat Debt Service ** - “ #DIV/0! {44,278) 178,968
ALL RESTRICTED FUNDS SURPLUS/{LOSS} 18,568 15,204 22.13% (24,838) 183,766
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Club House

Golf

Restaurant

Revenue
Expenses
Total Subsidy Club House

Revenue

COGS

Expenses

Total Subsidy Golf

Revenue

COGS

Expenses ]
Total Subskdy Restaurant

Total Subsidy 3 Cost Centets

HGIVID 2020 OPERATING BUDGET

% Change 2018
2020 2018|2019 Budget| 2019 - Actual
Budget Budget 2020 Budget | Forecast {unaudited)}
227,657 182,995 24.41% 190,558 193,047
846,992 850,007 -0.35% 813,196 762,286
(619,335)  (667,012) 7.15% _ (622,638) [569,239)
406,647 357,940 13.61% 326,505 331,779
7,592 825 820.24% 3,676 46
582,291 571,566 1.88% 566,529 504,809
(183,236) _ (214,450) -14.56%  (243,700) (173,076)
690,293 685,656 0.68% 741,072 629,880
265,029 263,248 3.24% 248,973 255,100
537,369 550,389 -237% 603,350 504,332
(112,105)  {127,982) 12.41%  (111,251) (129,552)
[ (014,675) (1,009,444) -9.30%  (977,589) (871,868}
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Heather Gardens Metropolitan District 2020 Class & Events Budget

% Chanye
2020 2019 Bzuujget 2019 jﬁl‘;
Budget Budget 2020 Forecast funaudited)
Budget

Classes Cost Pe| # Offerd #of Ave f# of

Classs | Por Woq Classes  Students
Aqua Gentle Molion s 35 3,00 4 20 2,800
Aqua Fltness ¢ 5 30 2.00 5 20 3,000
Aqua Fitness §| $ 30 2.00 5 20 3,000
Aqua Cardio S 35 3,00 5 20 3,500
Agua Function Motion $ 35 3.00 5 20 3,500
Water Early Birds s 30 2.00 5 20 3,000
Water Warriors 5 30 2,00 5 20 3,000 )
Water Squawhers 5 30 2.00 5 20 3,000
Arua Zumba § 25 1.00 4 20 2,000
Aqua Zumba § 25 1.00 4 20 2,000
Baliroom Dance § 25 1,00 2 10 500
Bones & Balance $ 30 2,00 2 15 900
Bridge 4 30 2.00 4 16 1,920
Clay & 35 3.00 3 10 1,050
Cooking S 30 2,00 3 12 1,080
Crealive Glass $ 35 3.00 4 18 2,520
Guided Autobiography $ 20 2.00 4 10 1,200
HG Fil Krew & 35 3.00 4 a5 4,800
Jazzercise $ 30 2.00 4 35 4,200
Knlt & Crochet ff1 5 30 2.00 4 15 1,800
Painting 5 35 3.00 4 25 3,500
Pilates $ 25 1.00 a4 15 1,500
Pilates s 25 1.00 4 10 1,000
Quilting #1 5 35 3.00 4 10 1,400
Quitting #1 5 35 3.00 4 10 1,400
Spanish Beginning $ 25 1.00 4 10 1,000 ,
Spanish Continuing $ 25 1.00 4 10 1,000
Spanish Intermediate S 25 1.00 4 10 1,000
Restore Rehab S 30 2,00 4 10 1,200
Weight Strengthening 5 35 3.00 4 50 7400
Wood Carving 5 30 2.00 4 12 1,440
Wood Infarsia 5 30 2.00 4 i0 1,200
Yoga 5 25 1.00 4 15 1,500
Yaga Chalr $ 30 2.60 4 25 3,000
Zumba s 25 1.060 4 15 1,500
Zumba Chair § a0 2.00 4 25 3,000
Lina Dance s 25 1.00 & is 1,500
Line Dance § 25 1.00 2 10 500
Tap Dance & 25 1.00 2 ] 400
square Dance S 30 2.00 4 12 1,440
Tai Chi S 25 1.00 4 10 1,000
Locker Rentat - Wood Shop 45 @ $25 1,125
|Locker Rental - Billiared 40 @ $10 400

Total 86,875 86,765 0.13% 86,475 102,923

Events {Revenue # of Part
Moviss 4X Month 3 5.00 70 16,800
Texas Holdem S 5.00 25 750
Concert - Monthly 3 7.00 75 6,300
Resource Fair 12,000
Tsavel Expo 1,600
Fitnass Walk S 10.00 50 500
First Saturday Dance - Advance Tix 5 6.00 35 2,520
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Heather Gardens Metropolitan District 2020 Class & Events Budget

% Ghange
2020 2019 2019 2019 2018
Budgst Budget Budget Forecast Actu_al
2020 (enaudited)
Budget

First Saturday Dance - Day of Tlx ) 8.00 30 2,880
New Year's Eve Dance $ 15,00 100 1,500
Flea Markel/Craft Falr 3,400
Fashion Show § 3.00 150 450
Line Dance Invilational [ 7.00 50 700
Historlcal Presentatlon 5 3,00 40 1,440
John Phifip Souza s 7.00 100 500
Camedy Night S 7.00 100 1,500
Friday Concert $ 5400 75 2,250
Miscellaneous 12,000

Totat 66,490 61,430 8.24% 58,114 53,716

\
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€500
C510
€520
€530
C540
C550
C553
574
C575
C538
C588.1

6752

C621.1
ce27
639
€640
643
662
ce62.1
Ce71
C673
C676
ce77
€678
683
€684
CoB4.1
Cc684.2
€686.1
C686.2
ce87

HGVID 2020 OPERATING BUDGET

% Change 2018
CLUB HOUSE 2020 2019 2019 Budget 2019 Actual
Budget Budget 2020 Budget Forecast (unzmn‘:llted)__~
Summary
Wages/Benefits 330,166 316,899 4.19% 291,936 283,570
Operating Expenses 516,825 533,108 -3.05% 482,571 471,364
Total Expense 846,992 850,007 -0.35% 774,507 754,934
Wapges/Benefits
Salaries - FTP 103,326 102,757 0.55% 94,515 84,019
Salaries - Part Time 86,717 92,681 -6.43% 78,657 74,280
Salarfes - Overtime - 0 #DIV/0| 69 375
Salaties - Teachers 94,043 94,043 0.00% 92,829 93,865
Taxes - Payroit 24,227 26,574 -8.83% 23,471 22,668
Retirament Expense 3,245 3,109 4.36% 2,353 1,438
Insurance - Personnel 12,130 14,273 -15.02% 13,060 14,341
Recrult/Train/Services 2,295 1,795 27.86% 1,136 608
Employee Bonus 800 1,000 -20.00% 2,483 0
Workers Comp Insurance 3,385 3,806 ~11.06% 2,483 3,199
Workers Comp Adjustments 2,088 {399)
Total Wages/Benefits 330,166 340,037 -2.90% 313,145 304,394
Salary Charge Out-Operations - (23,138) ~100.00% (21,209) (20,824}
Net Wages/Benefits 330,166 316,899 4,19% 261,936 283,570
Full Time Employees 2.00 2.00
Part Time Hours 7,301 7,769
Qvertime Hours - -
Teacher Hours 3,894 3,894
Qperating Expense
Mileage Relmbursement 204 300 -32.00% 58 191
Pool Care & Supplies 17,400 17,400 0.00% 14,208 19,646
Software & IT 4,080 5,040 -19.05% 1,826
Electric 91,847 93,339 -1.60% 86,447 48,948
Gas 17,656 17,656 0.00% 18,619 19,220
Office Supplies & Postage 8,520 8,712 ~2.20% 8,572 9,103
CC & Activelet Software 11,000 11,000 10,608 11,749
Qutside - Contractors 26,047 26,335 ~1.09% 23,577 31,586
Maintenance Hours 67,682 67,682 0.00% 64,530 57,448
Golf Charge [n Hours 4,598 4,598 0.00% 10,885 3,797
Roads & Grounds Hours 6,548 6,948 0.00% 7,803 5,857
Custodial Hours 95,849 05,949 0.00% 890,924 79,414
Repairs - Equipment 4,400 4,050 8.64% 6,966 6,966
Supplies 22,875 25,675 -10.91% 16,790 16,790
Custodial Supplies 18,360 18,000 2.00% 18,377 18,377
Coffee Supplies - 9,000 9,000 0.00% 9,367 9,367
Speclal Events Supplies 21,800 21,450 1.63% 12,120 12,120
Speclal Events Contractors 13,850 13,650 1.47% 19,471 19,471
Trips Expense 31,992 31,992 0.00% 24,963 24,963
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CLUB HOUSE
Cea8 Non Capital Equipment
C689 Phone & Internet

C698 Water & Sewer

HGMD 2020 OPERATING BUDGET

Total Operating Expense

TOTAL PAYROLL & OPERATING EXPENSE

% Change 2018

2020 2019 2019 Budget 2019 Actual
Budget Budget 2020 Budget Forecast (unauditad)
12,985 24,700 -47.43% 8,066 8,066
4,680 4,680 0.00% 4,558 4,558
24,953 24,953 0.00% 23,727 23,727
516,825 533,108 ~3.05% A82,571 471,364
846,992 850,007 -0.35% 774,507 754,934
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CLUB HOUSE 2020 2019 Percent 2019 2018
Budget Budget Change Forecast Actual

C574-Recruit/Train/Services
New Hire Screening/Ad 460 460
Lift Training - OSHA 300 300
CPR for 10 500 500
Colo Parks & Rec Membership 85 85
CASC workshop 156 150
CPRA Conference - -
CPO Course {every 2 years) 500 -
Computer Class 300 300

2,295 1,795 27.86% 1,136 608
€588 - Workers Comp Insurance
Monthly insurance {renew in Aug) 2,385 2,806
Deductible 1,000 1,000

3,385 3,806 -11.06% 2,483 3,199
CG27 - Pool Care Supplies
LV Services 1,600 1,600
Chemicals 8,400 8,400
Pool Perfect System/Maintenance 2,000 2,000
Testing Kits/Supplies 620 620
Recalibrate Palin Tester 300 300
l.eak Control Replacement 1,480 1,480
Replace Socks & O Rings 3,000 3,000

17,400 17,400 0.00% 14,206 19,646

639 - Software & IT
503 4,080 5,040

4,080 5,040 -19.05% - -
€662 - Office Supplles/Postage
Misc Offfce Supplies 1,200 1,200
Specialty Paper 240 240
Copler Lease 3,120 4,572
Copies 3,960 2,700

8,520 8,712 -2.20% 8,572 9,103
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CLUB HOUSE 2020 2018 Percent 2019 2018
Budget Budget Change Forecast Actual
C662,1 - ActivelNet Software & CC Expense
Active Net 2.5% of all registrations 1,051 1,051
Credit Card - 100% of all Sales @ 3.5% 6,000 6,000
7,051 7,051 0.00% 10,609 11,749

€671 - Outside Contractors
Exercise equipment demo 360 360
Resurface Auditorium Floor 8,000 8,000
Tower Electric 1,000 1,000
Department of Lahor - Chemicals 25 25
Flectronic Locks (fitness & woodshop) - -
Tune planos 400 400
Test fire alarm system 575 575
Glass replacement/mirrors 750 750
Trash removal 4,200 4,200
Pool window cleaning - acid wash 220 220
Window Cleaning 750 750
Light & sound system repairs 500 500
Rose Sign Language Interpreting 144 432
Fitness Equipment Service Contract 350 350
Fire Alarm Monitoring 360 360
Flre Extinguisher Testing 520 520
Sprinkler Testing 230 230
Backflow Testing 245 245
Billiards Repair 150 150
Elevator Maintenance 1,968 1,968
HYAC Service Agreement 5,000 5,000
Equipment Certification fot lift 300 300

26,047 26,335 -1.09% 23,577 31,586
C673 - Maintenance Hours
Maintenance Charge out 67,682 67,682
Palnt Charge Out 24hour/2x/year 1,856 1,856

69,538 69,538 0.00% 64,530 57,448
€683 - Repairs Equipment
Wood Shop equipment 800 300
Exarcise equipment repairs 750 750
Kiln repairs 500 500
Plano/Organ 250 500
Locks, keys, sighage 300 300
locker Room - -
Stanley doors 1,200 1,200
SaniGlaze Men's Locker Room - -
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CLUB HOUSE 2020 2019 Percent 2019 2018
Budget " Budget Change Forecast Actual
Paint MOVE TO SUPPLIES - -
Fitness Eguipment 500 -
Patio Furniture -
Tennis Club ball machine 100 -
4,400 4,050 8.64% 6,966 6,966
€684 - Ssupplies
Electric, plumbing, hardware 7,800 7,800
Pickle Ball Equipment - -
Stained Glass Tools 300 300
Holiday Decorations 200 200
First Aid Supplies 600 600
Class Supplies 600 600
Outdoor flowers 2,600 2,600
Trees & shrubs 1,500 1,500
Mulch 3,000 3,000
Inventory Withdrawals 2,400 2,400
Staff Shirts 500 300
Clay 225 225
Quilting 150 150
Alr Filters 1,200 1,200
Paint class 1,000 1,000
Fitness class 800 200
- 0
22,875 25,675 -10.91% 16,790 16,790
C686.1 - Special Events Supplies
Movie License 4,100 3,800
Movie Supplies 1,800 1,800
First Sat Dance food 1,200 1,200
Dance Supplies - décor/table cloths - 0]
Monthly Concerts/Events 2,400 2,400
Resource Fair 600 500
Bingo - New Set 100 100
Fitness Fair 1,600 1,600
New Year's Eve Party 500 500
Poker Table Tops 300 300
Miscellaneous Expense 3,600 3,600
SESAC License 1,400 1,400
BMG Music License 800 800
Talent Show 150 150
Popeorn Machine 200 200
Flea Market 400 400
Craft Fair 700 760
Clubhouse Showcase 200 200
Fashion Show 200 200
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2020

CLUB HOUSE 2019 Percent 2019 2018
Budget Budget Change Foregast Actuai

Travel Expo 500 500
Texas Hold'em 900 300
Car Show 150 150

21,800 21,450 1.63% 12,120 12,120
C686.2 - Special Events Contractors
First Sat Dance 4,200 3,900
Volunteer Luncheon 1,500 1,500
Monthly Concerts/Events 4,800 4,800
New Year's Eve Party 1,000 Q00
Misceltaneous Holiday Events 800 800
Memorial Day 200 200
Smithtenians Bell Choir 400 400
Denver Brass 450 450
John Phillip Souza Band 500 500

13,850 13,650 1.47% 19,471 19,471
C687 - Trips Expenses
RTD Senior Ride Trips 14,400 14,400
Chartered Coach Trips 17,592 17,592

31,992 31,892 0.00% -
€688 - Non Capltal Equipment
8illiard Table Repair & Cover 1,500 1,500
Pickleball/Tennls Equipment 2,500 1,400
Planer 3,200 1,900
Miter Saw and stand 935 2,600
Router 1,550 2,800
Projector 3,000 4,500
Compressor 300 10,000

12,985 24,700 -47.43% 90,924 79,414
CE89 - Telephone & Internet
Comcast 2,484 2,484
Telephone 816 816
internet 1,380 1,380

4,680 4,680 0.00% 4,558 4,558
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alaorg
0509.2
NE11
D511.1
D511.2
D511.3
D511.4

G450

G500
G510
G520
G540
G545
G550
G553
G574
G575
G588
G588.1

G675.2

HGMD 2020 OPERATING BUDGET

% Change 2018
QLF 2020 2019 2019 Budget 2018 Actual
Budget Budget 2020 Budget Forecast {funaudited)
Summary
Sales 406,647 368,750 10.27% 368,792 332,071
Cost of Goods Sold 7,592 g25 820.24% 3,676 46
Gross Profit 399,055 367,965 B.45% 365,116 332,025
Wages/Benefits 423,268 399,060 G6,07% 322,073 284,656
Operating Expenses 159,024 172,506 -7.82% 185,710 215,166
MNet Income <Loss> {183,236) {203,600} ~10.00% (142,667) (167,797)
Sales
Golf Fees Daily 282,737 263,758 7.20% 236,7G7 246,873
Golf Disc -~ 40 Play 19,602 19,602 0.00% 18,548 16,200
Golf Cart Rental income 82,038 74,580 10.00% 45,323 153
Golf Merchandise 14,600 3,300 342.42% 27303 68,708
Golf Lesson 2,800 3,000 -3.33% 9,876 59
Golf Bag Storage 3,750 3,750 0.00% 1,720 80
Golf Club Rentals 1,020 800 27.50% 4,952 a
Total Sales 406,647 368,790 10.27% 344,430 332,071
Cost of Goods Sold
Merchandise 7,592 825 820.24% 3,676 46
Total COGS 7,592 825 820.24% 3,676 46
Gross Profit 399,055 367,965 8.45% 340,754 332,025
Wages/Benefits
Salarles - FTP 276,055 224,675 22.87% 194,534 162,964
Salaries - Part Time 74,125 98,017 -24.38% 63,781 87,030
Salaries - Overtime 4,200 4,200 0.00% 6,464 7,843
Taxes - Payroll 30,090 30,094 -0.01% 21,222 20,959
Temparary Outside Labor 1,400 2,000 -30.00% 5,282 6,336
Retirement Expense 6,861 6,361 7.86% 4,003 4,138
Insurance - Personnel 24,259 27,311 -11.17% 23,406 15,373
Recruit/Train/Services 6,187 5,978 3.50% 3,563 6,937
Employee Bonus 2,300 2,300 0.00% a 0
Workers Comp insurance 2,389 2,722 -12.24% 2,321 2,534
Workers Comp Adjustments - 0 0.00% 1,654 (318)
Total Wages/Benefits 427,866 403,658 6.00% 326,229 293,798
Vacancy Adjustment - -
Salary Charge Out-Operations {4,598} (4,598} 0.00% {4,156} {9,142}
Net Wages/Benefits 423,268 399,060 6.07% 322,073 284,655
Full Time Employees 5 4
Part Time Hours 5,255 6,976
Quertime Hours 181 191
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G621l
@62l.1
G624
G635
G639
GoAG
Ge4d.1
Go43
Go45
G&59
GebZ
G662.1
G664
G665
G670
G671
G676
G676.1
G680
G683
G684
(G688
G689

Operating Expense
Fuel Expense
Mileage Reimbursement
Contingency-Water
Tree & Shrub Replacement
Software & T
Electric
Electric - Pump
Gas
Uniforms
Miscellaneous
Office Supplies & Postage
Credit Card Expense
Advertising
Rent - Equipment
Asphait Repairs
Outside - Contractors
Golf Shop Pra Contract
Golf Shop Supplies
Radio Communications
fepairs - Equipment
Supplies
Non Capltal Equipment
Teleghone

Total Operating Expense

TOTAL PAYROLL & OPERATING EXPENSE

HGMD 2020 OPERATING BUDGET

% Change 2018
2020 2019 2019 Budget 2019 Actual
Budget Budget 2020 Budget Forecast {unaudited)

7,049 7,225 -2.44% 7,406 4,291
i60 160 0.00% 165 46
6,500 6,500 0.00% 3,500 347
700 700 0.00% ¢ 0
2,400 3,360 -28.57% 0 0
8,895 8,895 0.00% 9,009 7,837
43,719 43,719 0,00% 32,112 41,448
894 854 0.00% 12,433 947
1,995 1,275 56.47% 971 1,131
- 0 HDIV/ol 973 280
50 50 0.00% 171 £38
7,200 15,600 53.85% 8,462 16,467
" 0 HDIV/0! 0 i}
1,400 1,400 0.00% 2,110 2,482
4,800 4,800 0.00% 4,787 0
19,618 18,538 5.83% 3,784 12,676
- 0 #Dlv/od 56,503 73,318
1,864 1,864 0.00% 1,487 1,366
200 240 0.00% 88 349
12,600 12,000 0.00% 12,268 13,904
35,080 40,826 -14.07% 24,935 32,737
- 0 #DIV/0! 0 0
4,500 4,500 0.00% 4,546 4,641
159,024 172,506 -7.82% 185,710 215,166
582,291 571,566 1.88% 507,783 459,822
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GOLF 2020 2019 Percent 2019 2018
Budget Budget Change Forecast Actual
G574-Recrult/Train/Services
CPR Training for 1 500 150
Turf Seminar - 200
Pesticide License (2017) - 100
New Hire Screening/Ad 450 550
Computer Class " 0
National Golf Conference 4,120 3388
Rocky Mountain Association 170 165
Golf Superintendents Association {2) 581 565
Colarado Golf Association 103 100
United Statas Golf Association 113 110
Mechanic Training {2017} 150 150
6,187 5,978 3.50% 3,563 6,937
G588 - Workers Comp
Monthly Insurance {renew in Aug} 1,889 2,222
Deductible 500 500
2,389 2,722 -12.24% HREF! {316)
G621 - Fuel
Unleaded Price Per Gallon
3 year average
Total Unleaded Gas 4,118 4,298
Diesel Price Per Gallon
3 Year Average
Total Diesel Gas 2,931 2,926
Total Unleaded & Diesel - Budget 7,049 7,225 -2.44% 7,406 4,291
G639 - Software & IT
S0s 2,400 3,360
2,400 3,360 -28.57% 3,500 347
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GOLF 2020 2019 Percaent 2019 2018
Budget Budget Change Forecast Actual

G645 - Uniforms
Uniform Cleaning 720 -
Uniform Purchases 1,275 1,275

1,995 1,275 56.47% 973 250
G671 - Outside Contractors
Pump and Well Service 1,000 1,000
Tree Removal 5,000 10,000
Sanolet Service 4,320 3,240
Goose Service - -
Nat Sup Network (Paid thru 3/31/20) 2,500 -
Alrvac Services 1,308 1,308
Miscellaheous - -
Aquatic Weed Control 2,990 2,990
Deep Tine Contractor 2,500 -

19,618 18,538 5.83% 1,487 73,319

G676.1 - Golf Shop Supplies
Score Cards - -
Cash Register - -
Credit Card Paper 533 533
Handlcap Flags 100 100
Pencis 450 450
Tee Time Sheets 380 380
Piscount Cards 30 30
Gife Cards {hext in 2020)
rubber tee markers 30 30
trash bags 200 200
wasp and ant spray - -
Defibulator (batterias) - -
First Aid Supplies 50 50
Yellow paint for parking 21 21
Colored Pens 50 50
Scotch Tape 5 5
White Out Tape 5 5
Baxing Tape for Cards 10 10

1,864 1,864 0.00% 12,268 349
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GOLF 2020 2019 Percent 2019 2018
Budget Budget Change Forecast Actual
G684 - Supphles
frrigation parts 5,500 5,500
tnventory supplies 400 360
Top dressing 2,500 2,000
Bunker sand 3,000 6,000
Greens fertilizer 3,000 3,000
Fairways & tee fertilizer 3,000 4,000
rough fertilizer 3,000 4,000
Fungicides/snow mold contor| 1,500 1,500
Lake Dye 500 500
Misc course accessories 3,000 1,736
Tools 200 200
Seed - greens 500 500
Seed - fairways 1,500 4,000
Drainage Supplies 300 500
Herblcides 700 700
Surfactants 1,500 2,500
Sod 1,000 200
Top Soil 500 500
Tres Supplies - -
Safety Equipment 100 180
Sighage 200 200
lce Melt 1,000 800
Shop Service 1,180 1,180
Misc. Supplies - 650
Marking Paint 500 200
Water Cooler Stand - -
35,080 40,826 -14.07% HREF! HREFI
G688 - Non Capital Equipment
- - #DIV/0! -
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D506

D506.1
0506.2
D506.3

H450
H455
H455.1
H455.2

H500
H510
H520
H540
H545
H550
H553
H574
H575
H588
H588.1

HGM D 2020 OPERATING BUDGET

% Change 2018
_RESTAURANT 2020 2019 2019 Budget 2019 Actual
Budget Budgst 2020 Budget Forecast {unaudited)
Summary
Sales 690,293 685,656 0.68% 712,018 629,880
Cost of Goods Sold 265,029 263,248 0.68% 248,973 255,100
Gross Profit 425,265 422,407 0.68% 463,044 374,780
Wages/Benefits 402,826 A02,2759 0.14% 392,749 376,270
Qperating Expenses 134,543 148,111 -9.16% 152,210 128,060
Net Income <Loss> {112,105) {127,082} -12.41% {81,915) (129,550)
Sales
Food Sales 584,461 580,534 0.68% 606,480 545,909
Beer Sales 34,235 34,005 0.68% 31,442 21,344
Wine Sales 37,363 37,112 0.68% 38,695 35,118
Liguor Sales 34,235 34,005 0.68% 35,401 27,509
Total Sales 690,293 685,656 0.68% 712,018 629,880
Cost of Goods Sold
Food {41%) 239,629 238,019 0.68% 221,481 233,096
Beer (24%) 8,216 8,161 0.68% 8,839 7,485
Wine {24%)} 8,967 8,507 0.68% 11,520 8,879
Liguior (24%) 8,216 8,161 0.68% 7,132 5,940
Total COGS 265,029 263,248 0.68% 248,973 255,100
Gross Profi#t 425,265 422,407 0,68% 463,044 374,780
Wages/Benefits
Salaries - FTP 183,754 178,526 2.93% 199,786 151,541
Salaries - Part Time 158,767 157,701 0.68% 128,457 163,719
Salaries - Overtime 4,151 5,185 -20.00% 5,745 2,986
Taxes - Payroll 29,496 314,355 5.94% 33,594 34,452
Temporary Outside Labor - - #DIV/0
Retirement Expense 9,013 8,751 2,99% 2,073 2,481
Insurance - Personnel 12,130 14,273 -15,02% 18,162 15,509
Recruit/Traln/Services 1,255 1,255 0.00% 1,816 3,163
Employee Bonus 1,200 1,800 -33,33%
Waorkers Comp Insurance 3,061 3,424 -10.62% 2,214 2,764
Workers Comp Adjustments - - HOIV /0! 902 (345)
Total Wages/Benefits 402,826 402,279 0.14% 392,749 376,270
Full Time Employoes 3 3 0.00%
part Time Hours 13,780 13,780 0.00%
Overtime Hours 252 315 -20.00%
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H621.1
H639
HE40
H643
He44
H645
H646
He51
H652
HB55
HE662
He71
H673
HE74
He8t
HG83
He684
H684.1
HG84,2
H684.3
H685
H688
HG689
H&50
H697

RESTAURANT

Operating Expense
Mileage Reimbursement
Software & IT
Electric
Gas
Wataer
Phone & TV
Trash Removal
Uniforms
Discounts & Comps
Linen Service
Office Supplies
Outside Contractors
Maintenance Hours
Custodial Hours
Credit Card Fees
Repairs - Equipment
China/Glass/Flatware
Restaurant/Kitchen Supplies
Supplies - Other
Equipment
Cleaning Supplies
Non Capital Equipment
Marketing
Licenses & Taxes
Marketing

Total Operating Expense

NET {INCOME

HGMD 2020 GPERATING BUDGET

% Change 2018
2020 2019 2019 Budget 2018 Actual
Budget Budget 2020 Budget Forecast {unaudited)

18.04%
- 0 #DIV/0 0
3,600 3,840 -6.25% 2,571 0
22,777 22,777 0.00% 21,632 22,224
4,384 4,429 -1.02% 3,294 5,160
2,480 2,502 -0.87% 2,359 2,653
2,400 2,400 0.00% 2,496 2,362
4,104 4,104 0.00% 4,805 3,811
1,000 1,000 410 568
6,500 6,500 0.00% 8,198 8,411
4,704 4,704 0.00% 7,666 5,586
860 660 0.00% 1,333 1,227
6,730 6,730 0.00% 10,977 15,031
3,120 3,120 0.00% 9431 3,962
6,375 6,375 0.00% 4770 1,954
20,709 20,570 0.68% 14,716 14,726
7,200 7,200 0.00% 4,494 3,787
3,000 3,000 0.00% 1,500 3,875
18,000 18,000 0,00% 21,193 19,806
- 0 #DIV/OI 1,748 5,628
- 600 ~100.00% - 1,305
3,600 3,600 0.00% 6,657 3,252

8,700 15,500 -43.87% 15,500

- 0 #DIV/O 4,636
£,500 4,500 0.00% 1,825 2,952

- 6,000 ~100,00%
134,543 148,111 -9,16% 152,210 128,060
(112,105) (127,982} -12.41% (81,915) [129,556)”
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2020 2019 Percent 2019 2018
Budget Budget Change Forecast Actual
H574 - Recruiting Tralning
Craigslist 420 420
Employment Screening 735 735
CPR Training 106 100
1,255 1,255 0.00% 1,816 3,163
H588 - Workers Comp
Mionthly Insurance (renew in Aug) 2,061 2,424
Deductibie 1,000 1,000
3,061 3,424 10.62% 2,214 2,764
H671 - Outside Contractors
Hood Cleaning 1,980 1,980
Hood Inspection 950 950 '
Grease Trap PUMp 1,400 1,400
BEC Gift Cards 600 600
Entertainment _ 1,800 1,800
6,730 6,730 0.00% 10,977 15,031
H684.3 - Equipment
? Drawer Bread Warmer - -
Microwave ’ - 600
- 600 100.00% - 1,305
H688 - Non Captial Equipment
Sandwich Prep Cooler 3,000 4,000
Fryer 1,200 3,000
Server Stations (3) 4,500 5,000
- 3,500
8,700 15,500 43.87% 15,500 -
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2020 2019 Percent 2019 2018
Budget Budget Change Forecast Actual
H689 - Marketing
Heather n Yon - -
Heather Ridge - -
Miscellaneous - -
Print Media - -
- - #DIv/0! 4,636 -
HG90 - Licenses & Taxes
Aloha Annual License 2,000 2,000
Personal Property Tax 700 700
Liguor License 1,800 1,800
4,500 4,500 0.00% 1,825 2,952

Page 89




HGMD CAPITAL IMPROVEMENT PROJECTS

2020 2019
Budget Budget

D601 - Capital Qutlay

Board room AV system 20,700

Banquet Room Carpet 10,793

Lake Fountain North 10,600

Pump House Roof TPO 10,350

Cart Washer 5,382

Golf cart Fleet Batteries {6 per cart) 43,563

Grinder, Reet 49,855

(D> Utility Vehicle # 608 {cab with snow p 49,680

Parking Lot - Shop 57,277

Vehicle hoist 1992 9,496

Linvale Place 35,608

Contribution to Reserve 66,483 25,000
370,877 219,078
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HEATHER GARDENS ASSOCIATION MONTHLY HOMEOWNERS DUES BUDGET YEAR 2020

Unit CAPITAL REC WATER & GAS & 2020 2019 $ GHANGE PERCENT
Type RESERVE FEE SEWER INSUR. MAINT, ELEG TOTAL TOTAL 2019-2026 CHANGE
ALPHA
B 60.15 43.03 39.01 35.28 162.32 35.21 375.00 358.00 19.00 5.3%
E G4.34 43.88 39.01 37.73 173.43 36.61 385.00 374.00 21.00 5.6%
A (Base) 78.84 46.82 39.01 46.23 212.62 41,48 466,00 437.60 28.00 6.4%
c 89.44 48.97 39.01 52,45 241.09 45.04 516.00 482.00 34.00 T1%
G 86,99 49.08 39.01 52,78 24291 45.23 519.00 485600 34.00 7.0%
Fo 98.36 50.78 39.01 57.68 26513 48.04 559.00 521.00 38.00 7.3%
BB 120,31 52.82 39.01 70.55 323.89 70,42 677.00 639.00 38,00 5.9%
AE 14317 b7.46 38,01 83.96 385.30 78.10 787.00 738.00 49.00 5.6%
AA 158,35 69,63 35.01 92.86 - 427.06 83.19 861.00 803.00 58.00 7.2%
SOMERSET
B77-6 60.32 43.06 39.01 35.38 162.96 35.27 376.00 357.00 19.00 5.3%
K-6 70.47 45.12 39.01 41.33 189.40 38.87 424.60 401.00 23.00 57%
A-77-8 78.78 46.81 39.01 46.20 212,74 41.46 465.00 437.00 28.00 6.4%
J-6 89.44 48.97 39.04 52,45 241.09 45,04 516.00 482.00 34.00 7.1%
C-6 8944 48.97 30.01 52.45 241.09 45.04 516.00 482.00 34.00 7.1%
F-8 98.36 50.78 39.01 57.68 266,13 48.04 669.00 621.00 38,00 7.3%
AB-6 139.10 56.63 Jam 81.58 374.98 76.73 768.00 720,00 48.00 B.7%
AK-6 148.86 58.61 39.01 87.30 401.21 80.01 815.00 762.00 853.00 7.0%
AATT-B 167.66 60.37 39.01 92.40 424.73 82.93 B867.00 800.00 §7.60 71%
SEVILLE
B-8 55.41 42,07 39.01 32.50 149,39 33.82 352.00 3386.60 16.00 4.8%
K-8 63.72 43.75 39.01 37.37 171.74 36.41 382.00 372.00 20.00 5.4%
A-S 70.97 45.23 36.01 41.62 181.33 38,84 427.00 403.00 24.00 6.0%
G-5 79.51 46,96 36.01 46.63 21418 4171 468.00 44{,00 28.00 §.4%
F-S 85,53 48,18 39.01 50.16 230.39 43,73 497.60 466.00 31.00 6.7%
AB-S 126.39 54.05 39.01 7412 340.97¢ 72.46 707.00 666.00 42.00 6.3%
BC-S 134.92 65.78 38.mM 7912 363.84 76.33 748.00 702.00 46.00 6.6%
AK-8 134.70 55.74 39.01 78.99 363.31 7628 747.00 701.00 48.00 6.6%
ATRIUM
N-2 55.36 4208 39.01 32.46 148.51 33.60 352.00 336.00 16.00 4.8%
M2 58.15 42.62 398,01 34.10 156.58 34,64 365.00 348.00 17.00 4.9%
K-2 71.98 45.43 39.01 42.21 19419 39.18 432.00 407.00 25.00 8.1%
A2 80.40 47.14 39.01 47.15 216,29 42.01 472.00 444.00 28.00 6.3%
A-2-3 83.69 47.80 39.01 49.08 225.31 4311 488.00 458.00 30,00 6,6%
C-2 89,77 49.04 39.04 52.66 241,38 45,156 517.00 484.00 33.00 6.8%
L-2 89,77 49.04 39.01 52.65 241,38 45,15 517.00 484.00 33.00 6.8%
P2 99.14 50.94 39.01 55.14 26747 48,30 563.00 524,00 39.00 7.4%
AK-2 162,38 59,32 36.01 89.36 41074 | 81,19 832.00 777.00 55.00 T A%
AK-2-3 158,67 89,99 36.01 91.29 419.75 8§2.29 848.00 791.00 57.00 T7.2%
OMEGA
B-O 59.48 42.89 39.01 34.88 160.78 34.98 372.00 354.00 18.00 5.1%
K-C 69,97 45.02 39.01 41.03 188.46 38.51 422.00 399.00 23.00 5.8%
AG 77.67 46,58 39.01 46.55 209.10 41.09 459.00 432.00 27.00 8.3%
G.0 88.38 48.76 38.01 51.83 238.33 44,69 511.00 478.00 33.00 6.9%
F.G 98.97 50.90 39.01 58.04 266.84 48.24 562.00 523.00 39.00 7.5%
AK-O 147 .64 58.36 39.01 86.58 397.81 79.60 809.00 757.00 52.00 6,.9%
COUNTRY PLACES & TOWN HOMES
3BR 88.43 48.77 39.01 51.86 237,93 0.00 466.00 436.00 30.60 B.9%
2BR 77.28 46.50 39.01 45,32 207.89 0.00 418.00 380.00 26,00 8.7%
3B2 104.66 52.06 39.01 61,38 281.89 0.00 £39.00 603.00 36.00 7.2%
TH 104.38 52.00 39.01 61.22 281.39 0.00 538,00 501.00 37.00 7.4%
MV §3.66 43.72 39.01 37.27 171.44 0.00 3565.00 333.00 22,00 5.6%
HOMEOWNERS DUES BUDGET TOTAL DUES
BY GATEGORY 2,405,499 1,382,559 1,138,727 1,410,707 6,481,249 1,086,237 13,911,979 12,943,146 968,833 7.6%
: WIO GAS & ELECTRIC 12,815,741 11,987,206 828,535 6.9%
PREVIOUS YEAR'S BUDGET:
BY CATEGORY 2,324,164 1,207,317 1,294,789 965,397 6,195,548 955,840 12,943,146
% CHANGE 3.5% 14.5% -12.3% 46.1% 4.6% 14.7% 7.6%
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EXHIBIT C

Certification of Tax Levy



4353 03024

County Tax Entity Code DOLA LGID/SID

CERTIFICATION OF TAX LEVIES for NON-SCHOOL Governments

. L. 1 !rapaf oe Eoun!y
TO: County Commissioners of , Colorado.

Heather Gardens Metropolitan District

On behalf of the

3 ™l
(taxing cntity)

Board of Directors

the

(governing body)B
Heather Gardens Metropolitan District

of the

0
(local government)

Hereby officially certifies the following mills

. . ) o : 44,301,263
to be levied against the taxing entity’s GROSS $
assessed valuation of: (GR()SS" assessed valuation, Line 2 of the Certification of Valuation Form DLG STF')
Note: If the assessor certified a NET assessed valuation
(AV) different than the GROSS AV due to a Tax 44,301,263
Increment Financing (TIF) Area® the tax levies must be $
calculated using the NET AV. The taxing entity’s total {NETG assessed valuation, Line 4 of the Certification of Valuation Form DLG 57)
property tax revenue will be derived from the mill levy USE VALUE FROM FINAL CERTIFICATION OF VALUATION PROVIDED
multiplied against the NET assessed valuation of: BY ASSESSOR NO LATER THAN DECEMBER 10
8 12/11/2019 2020
Submitted: for budget/fiscal year
(no later than Dec. 15) (mm/dd/yyyy) (yyyy)
T R I G A L B e R T Nl e L R e e TS, e T R e W e T L e e O s S N S LT L, TR LN
PURPOSE (sce end notes for definitions and examples) LEVY2 REVENU E2
. 0.000 : 0
1. General Operating Expenses” mills  $
2. <Minus> Temporary General Property Tax Credit/
Temporary Mill Levy Rate Reduction' < > mills $< >
0.000 . 0
SUBTOTAL FOR GENERAL OPERATING: mills S
. : 12.389 . 548,848
3. General Obligation Bonds and Interest’ mills  §
4. Contractual Obligations® mills ~ $
5. Capital Expenditures" mills  $
6. Refunds/Abatements™ mills  $
7. Other™ (specify): mills  $
mills ~ §
Sum of General Operating i 548,848
e mills
Coptact person: Brett Miller Daytime -_ 974-6952
(print) phone: ( )

Signed: Bt Malbo Title: e
]

Include one copy of this tax entity's completed form when filing the local government
T Pt - 3 = b . >

's budget by January 31st, per 29-1-113 C.R.S., with the
3 I

)2 . o7 {, =77

i > er

' If the taxing entity's boundaries include more than one county, you must certify the levies to each county. Use a separate form
for each county and certify the same levies uniformly to each county per Article X, Section 3 of the Colorado Constitution.

2 Levies must be rounded to three decimal places and revenue must be calculated from the total NET assessed valuation (Line 4 of
Form DLGS57 on the County Assessor’s FINAL certification of valuation).
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CERTIFICATION OF TAX LEVIES, continued

THIS SECTION APPLIES TO TITLE 32, ARTICLE 1 SPECIAL DISTRICTS THAT LEVY TAXES
FOR PAYMENT OF GENERAL OBLIGATION DEBT (32-1-1603 C.R.S.). Taxing entities that are
Special Districts or Subdistricts of Special Districts must certify separate mill levies and revenues to the
Board of County Commissioners, one each for the funding requirements of each debt (32-1-1603, C.R.8.)
Use additional pages as necessary. The Special District’s or Subdistrict’s total levies for general obligation
bonds and total levies for contractual obligations should be recorded on Page 1, Lines 3 and 4 respectively.

CERTIFY A SEPARATE MILL LEVY FOR EACH BOND OR CONTRACT:

BONDS':
{. Purpose of Issue: General Obligation Refunding Bonds
Series: Series 2017
Date of Issue: November 27, 2017
Coupon Rate: 3.98% to 4.0%
Maturity Date: December 1, 2040
Levy: 12.389
Revenue: - ~$548,848
2. Purpose of Issue:
Series:

Date of Issue:

Coupon Rate:

Maturity Date:

Levy:

Revenue:

CONTRACTS*:

3. Purpose of Contract:
Title:
Date:
Principal Amount:
Maturity Date:

Levy:

Revenue:

4. Purpose of Contract:

Title:

Date:

Principal Amount;

Maturity Date:

Levy:

Revenue:

Use multiple copies of this page as necessary to separately report all bond and contractual obligations per 32-1-1603, C.R.S.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Heather
Gardens Metropolitan District of Arapahoe County, Colorado on this 19" day of December 2019.
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MANAGEMENT AGREEMENT

A
This Agreement is entered into as of the Z;ﬁbday of _g_«‘ji , 2018 by and between
HEATHER GARDENS METROPOLITAN DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado (the “District”), and the HEATHER
GARDENS ASSOCIATION, a non-profit Colorado corporation (the “Association”).
Together, the District and the Association may be referred to as the “Parties” or

individually as a “Party.”

WHEREAS, the District is metropolitan district, organized on April 6, 1983 in
accordance with Title 32 of the Colorado Revised Statutes for the purpose of providing
park and recreational facilities and improving and maintaining streets for the District, and
the benefit of the public and inhabitants thereof; and

WHEREAS, the Association is a Colorado non-profit corporation, organized
pursuant the Colorado Nonprofit Corporation Act as the homeowners’ association for the
owners of condominium units at Heather Gardens (herein called “Homeowners”) pursuant
to, among other things, the Amended and Restated Condominium Declaration for Heather
Gardens recorded at Reception Number D5005871 in the Arapahoe County records (the
“Declaration”); and

WHEREAS, the District owns or leases, or in the future will own or lease, certain
real property, including without limitation recreational facilities, open space, grounds,
roads and walkways, a golf course, a club house, a restaurant, a maintenance shop, a
recreational vehicle parking lot, a community garden, storage units and other real estate,
structures and improvements, and certain personal property located therein all located
within the boundaries of the District (collectively the “Properties”); and

WHEREAS, the District and the Association are desirous of entering into this
Agreement whereby the Association is to (i) operate and manage the affairs of the District
except for those duties which the State of Colorado requires the District to retain, and (i)
manage, operate, maintain, upgrade, rehabilitate, retire, replace and otherwise deal with
the Properties.

NOW, THEREFORE, in consideration of the covenants contained herein, plus
other good and valuable consideration passing between the Parties hereto, the
sufficiency and receipt of which is hereby acknowledged, the Parties mutually agree as
follows:
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I
MANAGEMENT OF DISTRICT AND ITS PROPERTIES

1. The District, as Principal, designates the Association, subject to the
District's Board of Director’s policies, budgeting, finances, and oversight, as the District's
agent to (i) operate and manage the affairs of the District, including performance of all
duties of the District except those duties reserved by and to the District herein and those
duties which the District is required by law to retain (e.g. adoption of budgets, finances,
levying of taxes, issuance of debt, setting of rates, fees, tolls and charges, etc.) and (ii)
manage, operate, maintain, and otherwise deal with the Properties and, with the specific
approval of the District, upgrade, rehabilitate, retire, and/or replace the Properties
(collectively the “Delegated Duties”).

2. The Association hereby accepts this agency and agrees to perform the
Delegated Duties, subject to available funding provided by the District and the Recreation
Fees (defined below), and to responsively and responsibly execute the Delegated Duties,
and subject to limitations and restrictions in the Association’s Amended and Restated
Declaration of Condominium, its bylaws, “Rules” (as defined in Section 1.32 of the
Declaration, to wit: “rules, regulations, procedures, procedure memoranda, policies and
guidelines adopted by the Board” of the Association) policy and/or the Colorado Common
Interest Ownership Act, Colorado Nonprofit Corporation Act and related employment laws
and regulations.

3. In addition to those duties which by law are reserved to the District and its
Board of Directors, the District expressly reserves unto its Board of Directors decisions
regarding the following: (1) Substantive physical alteration of real property which is part
of the Properties, or any part thereof; (2) reassignment of use of real property which is
part of the Properties from its use as of the date of this Agreement or as later authorized
by the District; and (3) sale or other disposition of any part of the Properties without the
advance written consent of the District's Board of Directors, by specific action or, in the
case of personal property, by approved protocols for disposition. For purposes of this
Section 3, “substantive physical alteration” shall not include or refer to maintenance, or
repairs that do not change access to the Properties.

4, With regard to District functions, the District President shall serve as the
liaison between the District's Board of Directors and the Association Manager (as that
term is defined below). The Association Manager shall not be required to take direction
from the District other than through the District's Board of Directors or the District's
President. Except as provided below, the District shall not direct or give instruction to the
Association’s staff. The Association Manager may, from time to time, authorize direct
access for a District director to Association staff for such purposes as determined by the
Association Manager. In such cases, it is understood and agreed that the District director
concerned will, at all times, keep the Association’s Manager informed regarding the
substance of the transaction or communication.

2
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5. The Parties acknowledge that the Association manages its affairs in
accordance with a dynamic set of Rules. Nothing in this Agreement shall prevent the
Association and the District from otherwise agreeing in writing to additional or alternative
procedural documentation for management.

6. From time to time the District and the Association may form joint committees
to advise the Board of Directors of both the District and the Association in areas of
common interest, e.g. budgeting and finance.

a. When formed, such joint committees shall be governed by a
procedure memorandum, approved by the District and the Association, which outlines the
scope and membership of such committees.

b. A joint committee is dissolved when either the Board of Directors of
the District or the Association take action to withdraw from a joint committee.

|
THE ANNUAL BUDGET AND FEES

1. The Parties recognize that development of annual District and Association
budgets supporting the costs associated with the Delegated Duties requires cooperation,
timely preparation, review, and setting of the Recreation Fee and User Fee. “Recreation
Fee” or “Recreation Fees” shall mean the monthly fee levied and collected by the
Association from the Homeowners and their properties pursuant to the Declaration and
remitted to the District. “User Fee” or “User Fees” shall mean the fees adopted by the
District for use or uses of the Properties, collected by the Association, on behalf of the
District, and remitted to the District. The Parties further recognize that the Recreation
Fee and User Fee must be annually determined in conjunction with one another, to the
end that the combined revenues therefrom shall be sufficient to enable the District to meet
its maintenance, operational, capital reserve, and financial responsibilities, in light of other
revenues that may be available to the District. The District shall have no right to require
the Association to determine, fix, or change the Recreation Fees outside of the annual
budget process. Likewise, the Association shall have no right to require the District to
determine, fix, or change the User Fees outside of the annual budget process. In
connection herewith, the Parties shall timely perform the following tasks:

a. For the duration of this Agreement, the Association, as agent of the
District, shall be the entity designated by the District's Board of Directors to prepare and
submit to that Board a proposed budget, which shall be submitted no later than October
15 of the year prior to the budget year under consideration. The Association, as the
District’s agent, shall process the ensuing year's budget as required by law, and take or
direct all actions necessary for the budget and the property tax levy thereunder to be valid
and binding. The proposed budget shall show the Association’s proposal for Recreation

3
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Fees in the budget year and the Association’s projections for User Fees in the budget
year, as well as other anticipated District revenues and all anticipated District
expenditures and shall otherwise be in compliance with requirements of State law.

b. No later than November 15 of the year prior to the budget year under
consideration, the Association will consult with the District and develop (i) an Association
budget for Recreation Fees, (ii) a recommendation to the District for determining User
Fees, and (iii) a recommendation to the District for its entire budget for the ensuing year,
including all revenues and expenditures.

C. No later than November 30 of the year prior to the budget year under
consideration, the District, after review of the Association’s recommendations as provided
in Section Il.1.b., will set a proposed budget and cause publication of a notice of
consideration thereof as required by State law. Neither the Association’s
recommendations nor proposed budget shall bind the District.

d. After public hearing on the budget proposed for the ensuing budget
year, and no later than December 15 of the year prior to the budget year, the District's
Board of Directors shall adopt its budget, appropriate funds, and levy ad valorem property
taxes. The District's Board of Directors may also set rates, fees (other than Recreation
Fees), tolls and charges in connection with its budget process or at such other times as
it may find necessary.

e. All dates set forth in this Article Il shall be adjusted as necessary,
without any amendment to this Agreement being required, to comply with any changes in
State law.

i
RIGHTS AND DUTIES OF THE DISTRICT

1. a. The District shall plan and budget for those of its obligations not
subject to management by the Association per this Agreement, including retirement of its
outstanding bonded indebtedness.

b. The final responsibility and authority for all District funds and assets
rests with the District and its Board of Directors, and nothing in this Agreement shall be
construed to effect an unlawful delegation thereof to the Association.

C. All furniture, fixtures, equipment, and machinery owned by the
District presently used in or about the Properties shall be and remain the property of the
District. The Association shall prepare and periodically update an inventory of all furniture,
fixtures, equipment and machinery owned by the District. The District shall review and
suggest revisions, if any, to the inventory prepared by the Association of all furniture,
fixtures, equipment and machinery owned by the District. The District shall also provide
all machinery and equipment necessary for the care and maintenance of the Properties.

4
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Each Party shall be responsible for and bear the cost of acquisition, maintenance and
repair of its own furniture, fixtures, equipment and machinery.

d. Where legal assistance is required in connection with District
matters, such action shall be instituted by and through counsel designated by the District.
The expense for such counsel shall be borne by the District, with approval of the District.

e. The District hereby authorizes the Association to make District
deposits in deposit accounts suitable for a public entity under State law, and to arrange,
as agent, for the payments authorized by the District’s budget and this Agreement.
Further, the District authorizes the Association to arrange for the District's timely payment
to the holders of District debt and to meet other budgeted and valid financial obligations
of the District.

v
RIGHTS AND DUTIES OF THE ASSOCIATION

1. a. Subject the District's Board of Director's policies, budgeting,
finances, and oversight, the Association shall make necessary operational and
management decisions relative to the execution of the Delegated Duties.

b. The Association shall take all necessary steps to levy the Recreation
Fees, and to take commercially reasonable efforts to collect and enforce the collection of
all Recreation Fees and all User Fees and remit the collected Recreation Fees and User
Fees to the District.

C. The Association shall collect on behalf of, safeguard, account,
transfer, and turn over to the District all revenues of the District, including the collected
Recreation Fees and User Fees. The Association may pay from those revenues all
expenses of the District approved by the District’s Board of Directors and, at such intervals
as may be set by the District, turn over to the District all receipts net of such approved
expenses and provide the District with a monthly reconciliation thereof.

d. The Association shall maintain accurate records of all moneys
received and disbursed in connection with this Agreement, including the operation and
management of the Properties, and such records shall be open for inspection by the
District and its members at all reasonable times, and as required by the Colorado Open
Records Act.

e. All furniture, fixtures, equipment, and machinery owned by the
Association presently used in or about the Properties shall be and remain the property of
the Association. The Association shall prepare and periodically update an inventory of all
furniture, fixtures, equipment and machinery owned by the District and the Association.
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f. Where legal assistance is required in connection with Association
matters, such action shall be instituted by and through counsel designated by the
Association. The expense for such counsel shall be borne by the Association, with
approval of the Association.

2. Subject to available funding, the Association shall do everything reasonably
necessary, consistent with this Agreement, the Declaration, and the Rules, for the proper
execution of the Delegated Duties, including, but not limited to, periodic inspections,
supervision of maintenance and arranging for maintenance of such improvements,
alterations and repairs as may be required for the Properties.

3. The Association shall follow the standards and guidelines outlined in its
employee handbook as it relates to employees performing work to ensure the proper
execution of the Delegated Duties. Notwithstanding the foregoing sentence, all
employees, whether performing work on the Properties, under this Agreement for the
District, or for the Association, are employees of the Association, and shall not be
considered employees of the District. All matters concerning the employment of the
Association’s employees will remain confidential between the Association and its
respective employees, and the Association shall have no obligation to disclose such
confidential matters to the District. Nevertheless, the Association shall report to the Board
of Directors of the District regarding noteworthy disciplinary action or proposed
termination of employment of any key employees (e.g., managers of the cost centers) or
groups of employees (i.e. when multiple employees are involved) performing work to
ensure the proper execution of the Delegated Duties. Said report may be delivered orally
and shall be made on a quarterly basis in order to keep the District apprised of personnel
issues, unless more frequent reporting would be necessary or appropriate as it relates to
any particular circumstance, as it may be determined by the Association.

4. The Association has the authority to engage independent contractors,
within District budget constraints, on behalf of the District and in the District's name or in
the Association’s name to assist with the execution of the Delegated Duties; provided,
however, that all contracts to upgrade, rehabilitate, retire, and/or replace the Properties
shall require prior approval of the Board of Directors of the District. The Association shall
administer all such contracts.

5. The Association agrees that it has the duty and responsibility of an agent,
and its agency is contained in the provisions of this Agreement. The Association shall
perform this Agreement and manage the affairs and Properties of the District as an agent
and in full compliance with the requirements of all applicable laws. ‘

6. In its agency capacity, the Association shall have the right to occupy and
utilize the Properties for the use and benefit of those legally entitled thereto, i.e. the public,
including Homeowners, lessees and occupants of condominium units at Heather
Gardens.
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7. In the performance of its agency and duties hereunder, the Association shall
employ an Association manager (hereafter “Association Manager”) and shall require, as
part of his or her duties, that he/she responsively and responsibly serve the District, be
responsible for advising its Board of Directors and supervising the Delegated Duties in a -
manner consistent with this Agreement and the policies of the Districts Board of
Directors. The Association shall act through its Board of Directors, or, at the direction of
the Association’s Board of Directors, through the Association Manager. The Association
shall also employ such other employees as the Association deems necessary to execute
the Delegated Duties.

8. In consideration of the Association’s undertakings in this Agreement and for
the convenience of the District, during the term of this Agreement the Association is
granted the right to occupy office space currently occupied by the Association in the
Clubhouse located at 2888 So. Heather Gardens Way, and the space presently occupied
in the maintenance facility located at 2877 So. Heather Gardens Way without payment of
rent or any other monetary compensation. Within its space, the Association will continue
to provide space for District records and functions, along with the clerical and accounting
services. The Parties consider the value of space and services contributed by each to be
of equal value. No charges shall be levied by either Party on the other in connection
herewith.

\'
INSURANCE AND INDEMNITIES

1. a. Throughout the term of this Agreement, the Association shall keep in
full force and effect for the mutual benefit of both Parties, (a) personal property casualty
insurance on all furniture, furnishings, machinery and equipment used in, on or about the
Properties; designating the District as loss payee, (b) real property casualty insurance,
designating the District as loss payee, (c) a comprehensive general liability insurance for
personal injury, death or property damage liability arising from the use occupancy and
condition of the Properties, or adjacent areas or access ways, or arising from the
Association’s performance of this Agreement, and (d) such other coverage as is
customary for the protection of the District (including without limitation, crime loss and
pollution liability). Each coverage shall be in an amount sufficient to make whole the
District in case of loss or claim, and under all circumstances in the minimum amount of
$1,000,000 for such injury or damage for any one accident or occurrence. The
Association and the District shall each be named as an additional insured under each
other’s policies. The Association shall provide the District with evidence of insurance and
provide the District with notice in the event of cancellation of any insurance. Nothing in
this Section V or this Agreement shall be construed to be a waiver of the District's
governmental immunity.

b. To the extent permitted by law, each Party shall indemnify and hold
the other Party (including its directors and officers) harmless from and against any claim,

7
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demand, damage, liability loss and expense arising out of the performance of this
Agreement, except in the instance of gross negligence of the Party otherwise indemnified.

Vi
TERM OF THE AGREEMENT

1. The term of this Agreement shall be for a period commencing on the date
hereof and shall continue in force and effect until the end of this calendar year.
Thereafter, absent written notice by one Party to the other not less than 180 days prior to
the end of a calendar year, the Parties agree that this Agreement shall renew for
additional calendar years on a similar basis, with each year constituting a separate
contract for management.

Vil
DISPUTE RESOLUTION

1. a. In the event the District believes any of the Delegated Duties are not
being properly executed, the District shall forthwith notify the Association in writing and
request a joint meeting to discuss the proper execution of the Delegated Duties in
question.

b. The Parties agree that they shall in good faith attempt to settle any
disputes arising pursuant to this Agreement as early as practicable by prompt discussion
and negotiation.

C. If the Parties are unable to resolve the dispute themselves through
discussion and negotiation, the Parties shall each select a mediator and the two
mediators so selected shall be a person eligible to vote in Association and District
elections. Such mediators shall serve without fee. The mediators shall choose a third
mediator who shall be a professional mediator. The fees of the professional mediator
and the associated costs of the mediation process shall be shared equally by the Parties.

d. Mediation shall be a condition precedent to litigation or, if agreed
upon, arbitration.

e. The Parties agree that, to the extent permitted by law, in any dispute
confidentiality will be maintained and no public statement shall be issued prior to the
completion of the above stated dispute resolution process. Violation of the foregoing
confidentiality obligation may subject the offending Party to litigation.
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VHI
MISCELLANEOUS PROVISIONS

1. a. For the purpose of this Agreement, and until changed by written
notice to the other Party, the mailing addresses of the District and the Association for all
purposes are as follows:

The District: Heather Gardens Metropolitan District
2888 So. Heather Gardens Way
Aurora, Colorado 80014

The Association: Heather Gardens Association
2888 So. Heather Gardens Way
Aurora, Colorado 80014

b. Nothing contained in this Agreement shall constitute or be construed
to be or create a partnership or joint venture between the District and the Association, its
successors or assigns.

C. This Agreement may be changed or modified only in writing, by an
agreement approved by the respective Boards of Directors of the Parties and signed by
authorized officers of each Party.

d. This Agreement constitutes the entire Agreement between the
Parties with respect to the subject matter of this Agreement.

e. The Article and paragraph headings are for convenience of reference
only and are not intended to define, limit or describe the scope or intent of any provision
of this Agreement.

f. Any provision to the contrary notwithstanding, none of the obligations
of either Party to this Agreement will be enforceable by any person other than a Party to
this Agreement or its permitted successors or assigns.

g. This Agreement will be deemed to have been made and will be
construed and interpreted in accordance with the laws of the State of Colorado. The
District’'s obligations hereunder are subject to annual appropriation and nothing herein
shall be construed to attempt to restrict the legislative power of the District's Board of
Directors.

h. Should any one or more sections or provisions of this Agreement be
judicially adjudged invalid or unenforceable, such judgment shall not affect, impair, or
invalidate the remaining provisions of this Agreement, the intention being that the various
sections and provisions hereof are severable.
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Sticky Note


i. This Agreement, in all respects terminates and supersedes the
Management Agreement by and between the Parties dated September 2, 2015.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed
and sealed by their duly authorized officers as of the date first above written.

HEATHER GARDENS METROPOLITAN DISTRICT

By: _@a@. /N

President

ATTEST

State of Colorado
County of ARAPAROE

The foregoing instrument was acknowledged before on this (date) by
CRAIG BALDWIN , President of Heather Gardens Metropolitan
District Board of Directors and Grry Hizee , Secretary of

Heather Garden Metropolitan District Board of Directors.

MW hajut %M@[‘{ STEPHANIE WYCHE

Notary’s Official Signature Notary Public
State of Colorado

Notary ID #20084019923
My Commission Expires 03-15-2021

3-15-202|

Commission Expiration

Notary Seal
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HEATHER GARDENS ASSOCIATION
By: /éf::/w = 44,1/4%;7//\-/

Presidént

ATTEST
By: A /( e o
Secretary

State of Colorado
County of Arapahoc

The foregoing instrument was acknowledged before on this (date) by
KN SAwYER , President of Heather Gardens Association Board

of Directors and MEeL RAwLES

, Secretary of Heather Gardens

Association Board of Directors.

Jephawe el

Notary’s Official Signature

2-15-202}

Commission Expiration
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STEPHANIE WYCHE
Notary Public
State of Colorado
Notary 1D #20084018923
My Commission Expires 03-15-2021

Notary Seal
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Modification Of BYIQWS..........coooeiiiiiiii e 15
ARTICLE | — APPLICATION OF BYLAWS

Section 1. Authority. Heather Gardens Metropolitan District (District) is a quasi-
municipal corporation and political subdivision of the State of Colorado with those powers
specifically authorized by, and in compliance with the Special District Act, Article 1 of Title
32, C.R.S. (Special District Act), including, but not limited to the power to adopt, amend,
and enforce bylaws and rules and regulations, not in conflict with the constitution and
laws of this state for carrying on the business, objectives, and affairs of the Board of
Directors (Board) of the District and the District.

Section 2.  Purpose. It is hereby declared that the Bylaws hereunder set forth will
serve a public purpose and aid the Board and the District in carrying on its business,
objectives, and affairs.

Section 3. Scope. These Bylaws shall supersede all previous versions of the District’s
bylaws and policy manuals, as well as all previous resolutions, actions and informal
practices and policies of the District or portions thereof which may be in conflict with the
provisions hereof.

ARTICLE Il = ORGANIZATION

Section 1. Powers and Duties. All powers, privileges and duties vested in, or
imposed upon the District by law shall be exercised and performed by and through the
Board, whether set forth specifically or impliedly in these Bylaws, provided, however, the
Board:

A. May delegate to officers, contractors or employees of the District any or all
administrative or ministerial duties;

B. Has delegated to the Heather Gardens Association and the Association’s
general manager (District's Agent) certain managerial, administrative and
ministerial duties in accordance with the Management Agreement by and
between the District and the Heather Gardens Association dated August 23,
2018, as may be amended from time to time (Management Agreement);

C. May delegate the authority to make purchases, negotiate leases for office
space, and sign contracts, receipts, endorsements, checks, releases and
other documents; and

D. May create standing or special committees and delegate such authority
thereto as the Board deems necessary and proper for the performance of
such committee’s functions and obligations.
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Section 2. Office.

A. Business Office. The principal business office of the District shall be at
2888 South Heather Gardens Way, Aurora, Colorado 80014, until otherwise
designated by the Board.

Section 3. Meetings.

A. Regular Meetings. Regular meetings of the Board shall be conducted on
the third Thursday of each month at 1:00 p.m., at the Heather Gardens
Clubhouse Board Room, 2888 South Heather Gardens Way, Aurora,
Colorado, unless otherwise designated by the Board.

B. Special Meetings. From time to time the Board may call special meetings
of the Board upon advance written notice in compliance with the Special
District Act and other applicable laws.

C. Study Sessions. From time to time the Board may hold study sessions to
receive, present and/or discuss information but not take any official actions.

D. Public Meetings. All meetings of the Board and its committees, including
study sessions, other than executive sessions, shall be noticed in
compliance with applicable laws and, with the exception of the executive
sessions, open to the public and allow time for public comments.

E. No Informal Action by the Board/Quorum. Except as otherwise provided
herein or as allowed by law, all official business of the Board shall be
transacted at a regular or special meeting at which a quorum (more than
one-half of the number of Board members serving on the Board at that time)
shall be present in person or telephonically.

F. Executive Sessions. Executive sessions may be called at regular or
special meetings of the Board in compliance with the Colorado Open
Meetings Law, 88 24-6-401 et seq., C.R.S. No adoption of any proposed
policy, position, resolution, rule, regulation, or formal action shall take place
in an executive session. The discussion in executive session shall be
limited to the reasons for which the executive session was called.
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G. Continuance of Meetings. When a regular or special meeting is for any
reason continued to another time and place, further notice need not be
given of the continued meeting if the time and place of such meetings are
announced at the meeting at which the continuance is taken, except as
required by law. At the continued meeting, any business may be transacted
which could have been transacted at the original meeting.

H. Emergency Meetings. Emergency meetings may be called without notice,
if notice is not practicable, by the president of the Board or any two (2) Board
members in the event of an emergency that requires the immediate action
of the Board in order to protect the public health, safety and welfare of the
property owners and residents of the District. If possible, notice of such
emergency meeting may be given to the members of the Board by
telephone or whatever other means are reasonable to meet the
circumstances of the emergency, and shall be provided to the public via any
practicable means available, if any, including, but not limited to, posting
notice of such emergency meeting on the District’s website, if any. At such
emergency meeting, any action within the power of the Board that is
necessary for the immediate protection of the public health, safety and
welfare may be taken; provided however, that any action taken at an
emergency meeting shall be ratified at the first to occur: (a) the next regular
meeting of the Board, or (b) the next special meeting of the Board.

Section 4. Preparation for and Conduct of Meetings. The Board recognizes that
establishing a uniform and systematic protocol for preparing for and conducting its regular,
special, and committee meetings and study sessions will help assure the efficient operations
of the District and transparency to and participation of the public. As such, the Board hereby
adopts the following procedures for the preparation of and conduct at meetings which the
Board, the District's Agent, and the officers, agents and employees of the District shall use
all reasonable efforts to follow and which shall be in addition to and shall be subject to other
legal requirements set forth relating to the notice of and conduct at meetings:

A. Agenda. The agenda for all meetings and study sessions of the District is set
by the chairperson with recommendations from other Board members and
the District’'s Agent, and if appropriate, by legal counsel. The agenda for all
meetings will include an agenda item for public comment for non-agenda
items. The District’'s Agent is responsible for posting the notice and agenda in
accordance with law and as provided in the District’'s annual administrative
resolution. The agenda for any meeting or study session may be revised by
motion, second and a majority vote of members of the Board.
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B. Order

of Business. The business of all regular and special meetings of

the Board shall be transacted, as far as practicable, as follows:

©o N A~®ODE

e
N e o

13.

Determine quorum is present.

Call meeting to order.

Consider approval of the minutes of the previous meeting/meetings.
Addition or changes to agenda.

President’'s comments.

Review of Financial Reports

Discussion of General Manager’s report.

Reports of Directors, committees and professional consultants
Unfinished business.

New business.

Other business.

Residents wishing to address the Board on non-agenda items. (Time
Limit — Three Minutes.)

Adjournment.

C. Motions.

1. Motions to take an action may be made at any meeting (but not study
session) in open session (not executive session) by any member of the
Board.

2. A motion may be made to take the following illustrative (but not
exhaustive) list of actions:
a. Approve,
b. Disapprove;
c. Table to a date certain;
d. Table indefinitely; or
e. Refer to a committee.

3. A motion must receive a second. If there is not a second then the
motion dies without further discussion.

4. After a motion and second, the members of the Board will have further
discussion and public comment will be allowed (see below).

D. Public Review/Comment.
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The Board, when possible, will endeavor to provide advance notice to
the residents of Heather Gardens (in addition to that required by law)
prior to adopting any new or revised bylaws or policy/procedure
manuals by publishing information regarding such new or revised
bylaws or policy/procedure manuals in the newsletter and the Heather
Gardens Association electronic distribution and by making copies of
such new or revised bylaws or policies manuals available for review.

The agenda for all meetings and study sessions will include an agenda
item for public comment for non-agenda items. Public comment during
this item is limited to 3 minutes per person. Members of the public
wishing to address the Board during this agenda item will be asked to
sign-up in advance and public comment will be received by the
chairperson.

Public comment will be solicited and received by the chairperson after
a motion and second have been made for a Board action and before a
vote is taken. Public comment during this item is limited to 3 minutes
per person. Members of the public wishing to address the Board
during Board action items may, but will not be asked to, sign-up in
advance. Public comment may be solicited and received by the
chairperson after discussion of items at a study session.

No response to public comment is expected or required. However,
when a response is made the following order may be used:

Chairperson;
District’'s Agent;
Board members; and
Legal counsel.

oo ow

E. Discussion. After a motion and second have been made regarding a Board

action
Board:

1.

2.
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All discussion must stay on topic and be polite.
Discussion can be closed by:

a. The chairperson if there is no objection; or
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b. If there is an objection, the Board members shall vote on
whether to close discussion.

Voting. After the close of discussion, the chairperson will call for a vote and
announce the results. The chairperson may take the vote by show of hands,
orally or by roll call. All votes will be open, not by secret ballot, except as
allowed by law. Except as otherwise provided herein or required by law or
contract, any action of the Board shall require the affirmative vote of a
majority of the Board members present, or attending telephonically, and
voting.

Disruptive, Disorderly and Unlawful Conduct. If a member of the Board,
member of the public or any attendee of a District meeting or study session
engages in disruptive, disorderly or unlawful conduct during a District meeting
or study session the chairperson may issue a warning regarding such
conduct, call a recess in the meeting or study session, adjourn the meeting or
study session, and/or call security/law enforcement.

ARTICLE Il - BOARD MEMBERS AND OFFICERS

Section 1. Board Members.

A.

Board Member Qualifications and Terms. Board members shall be
eligible electors of the District as that term is defined by law. The term of
each Board member shall be determined by relevant statutory provisions
with elections held and conducted in the manner prescribed by the Special
District Act, the Uniform Election Code of 1992, Articles 1 to 13 of Title 1,
C.R.S. and the Colorado Local Government Election Code, Article 13.5 of
Title 1, C.R.S. The eligible electors of the District have not exercised the
rights granted to them in Article XVIII, Section 11 of the Colorado
Constitution to lengthen, shorten or eliminate the limitations on the terms of
office imposed by such section, therefore, members of the Board are
subject to term limits as provided by law.

Board Member’s Performance of Duties. A Board member of the District
shall perform all duties of a Board member, including duties as a member
of any committee of the Board upon which the Board member may serve,
in a manner which the Board member reasonably believes to be in the best
interest of the District. Board members have a common-law fiduciary
obligation to the District. As a fiduciary, each Board member has the duty
to exercise the utmost good faith, business sense and astuteness on the
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District’'s behalf and is prohibited from taking personal advantage of a
situation to benefit the Board member or to prejudice the District.

In performing the Board member’s duties, each Board member shall be
entitled to rely on information, opinions, reports, or statements, including
financial statements and other financial data provided, however, a Board
member shall not be considered to be acting in good faith if the Board
member has knowledge concerning the matter in question that would cause
such reliance to be unwarranted.

C. Oath of Office and Bond. Each member of the Board, before assuming
the responsibilities of the office, shall take and subscribe to an oath of office
and provide a bond as required by law and provided at the expense of the
District.

D. Vacancies. Any vacancy occurring on the Board shall be filled by an
affirmative vote of a majority of the remaining Board members, as provided
by law. The appointed individual must meet the statutorily prescribed
qualifications for Board members and shall serve until the next regular
election.

E. Resignation and Removal. Board members may be removed from office
only by recall as provided by law. A Board member may resign as a Board
member or an elected office (president, vice-president, secretary, treasurer)
at any time by giving written notice to the Board, and acceptance of such
resignation shall not be necessary to make it effective. Removal from an
elected office may occur when, for a demonstrable reason, an officer
becomes unable to perform the duties of the office. In such a case, a
member of the Board shall make a motion to that effect, and upon a majority
of the Board voting in favor of such motion, the officer shall be removed
immediately. The officer position shall then be declared vacant. An election
by the Board shall then be held to fill the vacant officer position.

F. Disclosure of Conflict of Interest. A potential conflict of interest of any
Board member shall be disclosed by such Board member in accordance
with law, particularly Article 18 of Title 24, C.R.S., and 88 32-1-902(3) and
18-8-308, C.R.S.

G. Compensation. Board members may receive compensation for services
in accordance with 88 32-1-902(3)(a)(l) & (1), C.R.S. if so authorized by
resolution of the Board. The District shall allow reimbursement of
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reasonable and actual expenses of the Board members while acting on
behalf of the District.

Section 2. Officers.

A.

Election of Officers. The Board shall elect from its membership a
president, secretary, and treasurer. The office of secretary and treasurer
may be held by one person. The Board may also elect from its membership
a vice president.

1. The officers shall be elected by a majority of the Board
members voting at such meeting at which the election of
officers is considered.

2. Election of officers shall be conducted annually at the first
regular or special District meeting held in May and the officers
shall serve for a term of one year. Election of officers may also
be conducted at other meetings in order to fill a vacant office.

President/Chairperson. The president (also referred to as the
chairperson) shall preside at all meetings. The president is
authorized to sign all Board approved contracts, deeds, notes,
debentures, warrants and other instruments on behalf of the District.

Vice President. The vice president shall preside at all meetings of the
Board and perform the presidential duties in the absence of the president.

Secretary.

1. In the absence of the president and, if applicable, the vice-
president, the secretary shall preside at all meetings of the
Board.

2. The secretary shall be responsible for the records of the
District; may act as secretary at meetings of the Board and
record all votes; may be responsible for composing a record
of the proceedings of the Board in a minute book kept for that
purpose, which shall be an official record of the Board; and
shall perform all duties incident to that office.

3. The secretary shall have the authority to affix the District seal
to and attest to all contracts and instruments authorized to be
executed by the Board.
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E.

Treasurer.

1. The treasurer shall be authorized to invest all surplus funds or
other available funds of the District in permitted investments
authorized by law or as specified by the Board. The Board
may authorize investments only as authorized by law.

2. The treasurer shall keep or cause to be kept strict and
accurate accounts of all money received by and disbursed for
and on behalf of District in permanent records.

3. The treasurer shall ensure that a corporate fidelity bond in an
amount determined by the Board but not less than $5,000,
conditioned on the faithful performance of the duties of the
Treasurer’s office is filed with the Clerk of the Court, at the
expense of the District.

4. The treasurer shall be responsible for the presentation of the
Budget to the District.

Recording Secretary. The Board shall have the authority to appoint a
recording secretary who need not be a member of the Board, and who will
be responsible for recording all votes and composing a record of the
proceedings of the Board in the minute archive and will be the custodian of
the seal of the District. The recording secretary shall not be required to take
an oath of office, nor post a performance bond.

Additional Duties. The officers of the Board shall perform such other
duties and functions as may from time to time be required by the Board or
which are required by law.

ARTICLE IV — STANDING AND SPECIAL COMMITTEES

Section 1. Functions. The primary purpose of a committee is to serve in an advisory
role and recommend courses of action to the Board. In particular, committees:

A.

Monitor, in cooperation with the District’'s Agent, or designated staff, the
effectiveness of policies and rules within its area of concern;

Review and/or make recommendations concerning the policies and
procedures of the District for its area of concern;

Review and/or make recommendations concerning fees, if any, for its area
of concern; and
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D. Make recommendations to assist in the preparation of the annual budget
for its area of concern.

Section 2. Committee Composition. Each committee consists of a chairperson and
up to seven eligible electors of the District. Eligible electors of the District may apply for
membership on committees by completing an application obtained in the business office
and submitting it to the chairperson of the committee on which membership is desired.

Section 3. Committee Chairperson. Unless otherwise authorized by the Board, the
chairperson of each committee shall be a Board member appointed by the District
president, subject to approval by the Board.

Section 4. Duties of the Chairperson. The chairperson of each committee shall
enroll members in the committee as required to ensure that all members meet the criteria
of these bylaws and act in the best interest of the District;

Section 5. Substitute Chairpersons. Committee chairpersons shall arrange for
another Board member to chair any meeting of the committee at which the chairperson
will be unable to attend.

Section 6. Tenure of Committee Members. Members of committees may serve for
a maximum of four consecutive years. After a one-year break in service, such person
may return to the committee at the recommendation of the chairperson and after approval
by the Board. Approval for a member to be permitted to exceed this limitation may be
granted on a case-by-case basis by the Board. Such extensions will be valid for only one
year at a time and should normally be requested and approved because of one or both
of the following circumstances:

A. Losing the member will reduce membership below the minimums specified
in these bylaws; and/or

B. The member has professional experience (e.g., finance, law, engineering,
etc.) that is particularly valuable to the committee.

Once seated, members of a committee, may be removed with or without cause by a vote
of the Board.

Section 7. Cohabitants. No two persons living in the same unit shall be permitted to
serve on the same committee.

Section 8. Committee Quorum. A committee’s quorum is a majority of its minimum
number of voting members, including the chairperson.
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Section 9. Standing Committees. The following standing committees are hereby
created by the Board: Clubhouse/Restaurant, Golf, Foundation, and Property Policy. The
Board, at its discretion, may from time to time form additional standing committees or
dissolve a standing committee. The duration, composition, purpose, duties and
responsibilities of any standing committee, are set forth in the composition, membership,
purpose, duties and responsibilities of a Procedure Memorandum approved by the Board.

Section 10. Special Committees. From time to time a project outside the concerns of
the standing committees may occur, in which case the Board may create a special
committee for such project. The duration, membership, chairperson, purpose, duties and
responsibilities of any special committee of the Board shall be as defined by the Board.
Once the project is completed the special committee may be dissolved.

Section 11. Open Meetings. All committee meetings shall be open to the public and
allow time for public comment.

ARTICLE V — ADMINISTRATION

Section 1. The District’'s Agent shall perform all duties necessary to fulfill the obligations
of the Management Agreement.

Section 2. Financial Administration.

A. Fiscal Year. The fiscal year of the District shall commence on January 1
of each year and end on December 31.

B. Budget. The District’'s Agent, in cooperation with the treasurer of the Board,
shall be responsible for preparation, presentation, notice and filing of the
annual budget for the District in accordance with law.

C. Contracts. Neither the Board nor the District's Agent has authority to enter
into any contract, or otherwise bind or obligate the District to any liability for
payment of money for which funds have not been appropriated by the
Board. Any contract, verbal or written, contrary to this Section shall be void
ab initio, and no District funds shall be expended in payment of such
contracts, except as may be allowed by law.

D. Annual Audit. The Board shall cause an annual audit to be performed at
the end of each fiscal year of all financial affairs of the District through
December 31 of such fiscal year in accordance with law.

Section 3. Selection of and Consultation with Consultants and Contractors.
Agents, engineers, accountants, special consultants and legal counsel of the District shall
be selected by the Board. The District’'s President, the District's Agent and any other
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individual authorized by the District’'s President, Agent or Board may contact the legal
counsel, auditor or other consultants engaged by the Board to seek advice.

ARTICLE VI - GENERAL

Section 1. Modification of Bylaws. These Bylaws may be altered, amended or
repealed at any regular or special meeting of the Board by a majority vote of the Board
members to become effective immediately or at a subsequent date.

ADOPTED the 18" day of July, 2019, by the Board of Directors of Heather Gardens
Metropolitan District.

HEATHER GARDEN METROPOLITAN DISTRICT

, President

ATTEST:

, Secretary
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HEATHER GARDENS METROPOLITAN DISTRICT

ARTICLE |
PURPOSE AND SCOPE OF RULES AND REGULATIONS

A. GENERAL PURPOSE AND AUTHORITY. The purpose of these Rules and
Regulations is to provide for the orderly construction, management, operation, and
control of the public facilities, and improvements of the Heather Gardens Metropolitan
District (the “District”). The District is a governmental entity and political subdivision
of the State of Colorado and a body corporate with all powers of a public or quasi-
municipal corporation which are specifically granted or implied for carrying out the
objectives and purposes of the District.

These Rules and Regulations are promulgated and adopted pursuant to the
provisions of Section 32-1-1001(1)(m), Colorado Revised Statutes, as may be
amended from time to time. The Board of Directors of the District (the “Board”) has
determined to adopt these Rules and Regulations in order to assist the District, the
public, the District's Agent, agents, and consultants in implementing the decisions
and policies of the Board. Any Person desiring to use the District’'s Facilities shall
comply with these Rules and Regulations.

The District's Agent, agents, and consultants shall utilize these Rules and
Regulations as a tool for assuring proper treatment of Persons within the District and
fair responses to issues which confront the District. The District’'s Agent shall post
the Rules and Regulations on the Heather Gardens website and shall provide copies
of these Rules and Regulations to any Person who requests them, at cost. No Person
shall be entitled to any exemption from the applicability of these Rules and
Regulations due to the failure of that Person to become familiar with policies and
standards of the District contained herein, and in amendments or supplements
hereto.

B. PUBLIC HEALTH, SAFETY, AND WELFARE. ltis hereby declared that the Rules
and Regulations hereinafter set forth serve a public interest and are necessary for
the protection of the health, safety, prosperity, security, and general welfare of the
Residents and Users of the District and the public in general.

C. SCOPE OF RULES AND REGULATIONS. These Rules and Regulations shall
be treated and considered as a new and comprehensive regulation, governing the
operations and functions of the District and shall supersede all previous
compilations of Rules and Regulations and informal practices and policies of the
District, which practices and policies may be in conflict with the provisions hereof.

There are additional rules and regulations for the use of specific District Facilities
contained in the Procedure Memorandum applicable to each of the District
Facilities and those rules and regulations are supplemental hereto and are
incorporated herein by this reference.
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HEATHER GARDENS METROPOLITAN DISTRICT

In addition, the Heather Gardens Association may have additional policies and
rules that are applicable.

D. RULES OF CONSTRUCTION. The Rules and Regulations of the District are
promulgated pursuant to statute in the exercise of the Board’s discretion to provide a
tool for management of the District and for the orderly provision of services. These
Rules and Regulations shall be liberally construed to affect the general purposes set
forth herein, and each and every part hereof is separate and distinct from all other
parts. Nothing contained herein shall be so construed as to prejudice or affect the
right of the District to secure the full benefit and protection of any law now in effect or
any law which may subsequently be enacted by the Colorado General Assembly
pertaining to the affairs of the District. No omission or additional material set forth
herein shall be construed to alter, waive, or deviate from any grant of power, duty,
responsibility, limitation, or restriction imposed or conferred upon the Board by
statutes now existing or amended in the future or under any contract or agreement
existing between the District and any other governmental entity. The Board reserves
the right to construe any provision hereof in its sole discretion in order to effectuate
lawful purposes of the District and to attempt to ensure orderly and non-
discriminatory treatment of all Persons or entities subject to these Rules and
Regulations now or in the future.

The Rules and Regulations constitute guidelines for the benefit of the District and
must be complied with by all Residents and Users absent receipt of a proper written
waiver. No Owner, Resident, or User shall obtain, by virtue of the Rules and
Regulations, any right or cause of action against the District or its management
arising as a result of the enforcement or lack of enforcement of the Rules and
Regulations by the District. Nothing herein shall be deemed to be a waiver of any
immunity granted to the District under Colorado law.

E. CONFLICTS. In case of any conflict between any provision of these Rules and
Regulations, the District shall be entitled to resolve such conflict in its own favor at
the District’s sole discretion, it being the intention of the Board that these Rules and
Regulations shall be construed or interpreted by the District in such manner so as to
maximize the ability of the District to govern and manage the District and its facilities.

The District has attempted to articulate herein its rules, regulations, and policies
for the provision, management and operation of public services and facilities by
the District. From time to time, the Board may adopt policies reflected in the
minutes of meetings for the District or reflected in resolutions of the Board. To the
extent any policy found in minutes of District meetings which pre-date and conflict
with any resolution of the Board, the resolution shall be deemed to supersede the
minutes, unless the Board determines otherwise after such conflict is brought to
the attention of the Board. To the extent policies found in minutes of meetings
post-date resolutions of the District and conflict with such resolutions, the policy
stated in the minutes shall be binding unless the Board determines otherwise after
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HEATHER GARDENS METROPOLITAN DISTRICT

such conflict is brought to the attention of the Board. The District shall have the
right, at all times, to repeal and re-enact resolutions of the Board unless any
resolution specifically states that it is not subject to repeal and such statement is
found to be enforceable.

The Districts Bylaws and Procedure Memoranda shall be considered
supplemental hereto, except, in the instance where anything therein is in conflict
with the provisions hereof, in which case these Rules and Regulations shall
govern.

To the extent that any of the District’'s Rules and Regulations are inconsistent with
any valid and applicable regulations promulgated by any local, state, or federal
agency, the local, state or federal agency shall govern.

F. AMENDMENT, MODIFICATION, WAIVER, OR SUSPENSION. These Rules and
Regulations may be amended, modified, waived, or suspended, from time to time,
by the Board, as it deems appropriate. Neither notice, beyond that required by law,
of such amendments, modifications, waivers, or suspensions nor public hearing shall
be required to be provided by the District prior to exercising its amendment,
modification, waiver, or suspension powers. The District has the power to revise its
Rules and Regulations from time to time by either formal action of the Board or by
implication and has authority to waive the application of its Rules and Regulations to
its own activities, or to the activities of others. Any formal action of the Board to revise,
amend, or modify these Rules and Regulations shall be deemed incorporated herein
notwithstanding whether such revision, amendment, or modification is codified
herein. Supplemental policies of the District may be adopted from time to time in
order to assist the Board in managing the affairs of the District. The Board shall have
the sole authority to amend, waive, suspend, or modify these Rules and Regulations.
Any Person claiming the benefit of such a waiver, suspension, or modification shall
be required to obtain a written waiver signed by the District Agent. No refusal, failure,
or omission of the Board or its agents to apply or enforce these Rules and Regula-
tions shall be construed as an alteration, waiver, or deviation from any grant of power,
duty, or responsibility, or any limitation or restriction upon the Board by virtue of
statutes now existing or subsequently amended, or under any contract or agreement
existing between the District and any other entity. Any express waiver shall not be
deemed an amendment of these Rules and Regulations. However, an express
waiver or variance from these Rules and Regulations by the Board shall supersede
these Rules and Regulations regarding the subject matter of the express waiver. No
waiver shall be deemed a continuing waiver.

G. RULES AND REGULATIONS OF OTHER GOVERNMENTAL ENTITIES.
Residents and Users of the District shall abide by all applicable local, state, and
federal laws and regulations or permits. If, as a result of any violation of applicable
local, state, and federal laws and regulations or permits, the District is subject to
any civil or criminal liability, any fines, fees, penalties, or other costs assessed
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HEATHER GARDENS METROPOLITAN DISTRICT

against the District and any costs incurred by the District to defend against such
liability, including but not limited to legal, engineering, administrative, and
accounting fees and costs, shall be owed and paid to the District by such violator.

H. SEVERABILITY. The invalidity or unenforceability of any portion or previous version
of these Rules and Regulations shall not affect the validity or enforceability of any
other portion or provision. Any invalid or unenforceable portion or provision shall be
deemed severed from these Rules and Regulations, and the balance of these Rules
and Regulations shall be construed and enforced as if these Rules and Regulations
did not contain such invalid or unenforceable portion or provisions.
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HEATHER GARDENS METROPOLITAN DISTRICT

ARTICLE Il
DESCRIPTION OF THE DISTRICT AND POWERS

A. DESCRIPTION OF THE DISTRICT. The District is a quasi-municipal corporation
and political subdivision of the State of Colorado that was organized with the
authority to provide certain services and facilities within the boundaries of the
District. The District derives its power from the Special District Act, Sections 32-1-
101 et seq., Colorado Revised Statutes, and the Statement of Purposes, as the
same may be amended from time to time.

B. RATES, FEES, TOLLS, AND CHARGES. The District has the power to charge
various rates, fees, tolls, charges, and penalties, and impose taxes, for services and
facilities provided by the District. The Schedule of Fees and Charges is available
from the District upon request.

C. PENALTIES AND PERPETUAL LIEN. Reasonable penalties may be fixed for any
delinquency including, but not limited to, interest on delinquent fees, reasonable
attorney’s fees, and costs of collection pursuant to state law. The District expressly
reserves the right to impose all penalties permitted under state law, as appropriate.
The failure of a Resident to pay fees imposed by the District creates a perpetual lien
on the affected property and a right for the District to foreclose on that lien. The
District expressly imposes a perpetual lien pursuant to state law for failure to pay or
for delinquent payment of any rate, fee, toll, charge, or penalty assessed by the
District pursuant to state law. The District exercises such powers for the overall
benefit of the District and reserves the right to exercise its discretion on a case-by-
case basis in determining whether to file a statement of such lien and foreclose it.
Additional provisions regarding violations and enforcement are contained in these
Rules and Regulations.
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HEATHER GARDENS METROPOLITAN DISTRICT

ARTICLE Il
DEFINITIONS

Unless the context specifically indicates otherwise, the meaning of terms used

herein shall be as follows. Additional meanings of terms as used within a specific Article
hereof may be defined therein.

A.

BOARD. Shall mean the duly elected and/or appointed Board of Directors of the
District which acts as the governing body of the District.

CLUBHOUSE. Shall mean the Heather Garden’s Clubhouse located within the
boundaries of the District.

DISTRICT. Shall mean the Heather Gardens Metropolitan District, a quasi-
municipal corporation and political subdivision of the State of Colorado.

DISTRICT’S AGENT or AGENT. Shall mean the Heather Gardens Association’s
general manager or duly authorized representative thereof, who, in accordance
with the Management Agreement, has been delegated certain agential,
administrative and ministerial duties related to the affairs of the District.

. DISTRICT FACILITIES OR FACILITIES. Shall mean all property and facilities

owned and/or operated by the District, including, but not limited to the Rendezvous
Restaurant, Golf Course, maintenance facilities, Linvale Place, Clubhouse, RV
Lot, and the Garden Plots.

GARDEN PLOTS. Shall mean the community garden property and facilities
owned and/or operated by the District, including the 72 individual garden plots.

. GOLF COURSE. Shall mean the nine-hole executive golf course located within

the boundaries of the District and the associated golf shop.

. GOLF PROFESSIONAL. Shall mean the Person who is an employee of the

Heather Gardens Association for the management and operation of the Golf
Course.

MANAGEMENT AGREEMENT. Shall mean the Management Agreement by and
between the District and the Heather Gardens Association dated August 23, 2018,
as may be amended from time to time.

. OWNER. Shall mean the Person owning a fee interest in property located within

the boundaries of the District.
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HEATHER GARDENS METROPOLITAN DISTRICT

K. PERSON. Shall mean any individual, firm, company, society, corporation,
association, organization, partnership, group, government or subdivision thereof,
or other entity.

L. RESIDENT. Shall mean any Person residing in property located within the
boundaries of the District.

M. RENDEZVOUS RESTAURANT. Shall mean the Rendezvous Restaurant located
within the boundaries of the District.

N. RULES AND REGULATIONS. Shall mean the Rules and Regulations adopted by
the Board including all amendments, policies, and resolutions.

O. RV LOT. Shall mean the recreational vehicle parking lot owned and/or operated
by the District, including the 99 parking individual parking spaces.

P. SCHEDULE OF FEES AND CHARGES. Shall mean the schedules of the
District’s fees, rates, tolls, penalties, or charges for services, programs, or facilities
furnished by the District and authorized to be assessed pursuant to Section 32-1-
1001(1)(j)(1), Colorado Revised Statutes, as the same may be amended from time
to time, which is included in the Procedure Memorandum for the applicable District
Facilities and available from the District upon request and is incorporated herein
by this reference.

Q. SHALL is mandatory; MAY is permissive.

R. USER. Shall mean any Person that uses the District’'s Facilities, this includes a
Person who does not reside in Heather Gardens, but who is personally invited and
accompanied by a Resident and any Person not residing in property located within
the boundaries of the District.

S. PEDESTRIAN. Shall mean any Person walking near or within the Golf Course
boundaries who is not a paid golfer, an authorized staff person, or an authorized
golf spectator.
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HEATHER GARDENS METROPOLITAN DISTRICT

ARTICLE IV
GENERAL RULES REGARDING USE OF DISTRICT FACILITIES

A. ASSUMPTION OF RISK. All use of the District Facilities is at each User’'s own
risk. The District is not responsible for any injuries sustained while using the District
Facilities. The District does not endorse Persons who rent the use of District
Facilities or endorse any information or claims made by such Persons.

B. CONDUCT. All Persons using the District Facilities must conduct and present
themselves in such a manner as to preserve the comfort, health, safety and welfare
of others using the District Facilities. Proper attire, etiquette, language, and
courtesy are to be observed at all times. This includes proper conduct and
relinquishing of facilities that are subject to scheduled reservations. Any Person
violating these Rules may be asked to leave without a refund, if applicable. The
District and its agents expressly deny responsibility for User’s conduct while using
District Facilities.

C. SMOKING/TOBACCO PRODUCTS. No smoking or tobacco products will be
allowed to be used where prohibited (as posted or provided by law) in the District
Facilities. No smoking shall be allowed within twenty-five (25) feet of any entryway
to the Clubhouse building.

D. GUNS/FIREARMS/WEAPONS. No guns, firearms or weapons of any kind will be
allowed to be used where prohibited (as posted or provided by law) in the District
Facilities, unless, authorized by law or carried by authorized security personnel
and law enforcement.

E. ALCOHOL CONSUMPTION. Alcoholic beverages may be served and consumed
only within designated areas of the District Facilities in accordance with the
District’s liquor license. All Persons consuming alcohol within the District Facilities
shall abide by all laws governing consumption of alcoholic beverages.

F. EMERGENCIES. All emergencies shall be reported by calling 9-1-1 or other
appropriate authorities as any individual emergency may require. In addition, if
feasible without risking safety, emergencies shall be reported to a security officer,
the District's Agent, and/or the Golf Professional, Golf Course Superintendent and
Clubhouse management, as appropriate based on the location of the emergency.

G. NON-DISCRIMINATION. The District will not exclude anyone from participating in
the enjoyment of and/or use of the District Facilities based on national origin, race,
color, physical handicap, or sexual orientation.

H. OPEN TO THE PUBLIC. The District endeavors to provide well maintained,
attractive facilities and programs designed to meet the needs of an active senior
community. All are encouraged to make use and enjoy the District Facilities.
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HEATHER GARDENS METROPOLITAN DISTRICT

I. CLOSURE OF FACILITIES. The District reserves the right, in its sole discretion,
from time to time to close District Facilities to the public and restrict access. The
District’'s Agent will endeavor to limit such closures to events that financially benefit
the District and to times when the majority of the Users will not be inconvenienced.

J. PROHIBITED ACTIVITIES ON DISTRICT PROPERTIES. No fishing is allowed in
any District lake. No feeding of wildlife on District Facilities, and no pets allowed
on the Golf Course at any time. Climbing on rocks surrounding the lakes, wading
in the lakes, or walking on any ice on the lakes is prohibited. Bicycles are prohibited
on the Golf Course and the paved Golf Course path.

K. PEDESTRIAN RULES AND REGULATION. The Golf Course is designed as a
recreational facility for golfers. The District recognizes that the paved perimeter
pathway and outlying grass areas are utilized by Pedestrians for personal access
to and from residences and for exercise. The District allows this access only in
compliance with the regulations listed. A Pedestrian is prohibited from walking at
any time on the grassy surfaces within the Golf Course boundaries, the sand
bunkers, and on the rock lined lake shore.

L. INDEMNIFICATION AND ACCIDENTS. The User agrees to take, use, provide,
and maintain all necessary precautions, safeguards, and protection to prevent
accidents or injury to Persons or property on, about, or adjacent to the District
Facilities. The User shall continuously maintain adequate protection to the
District’s Facilities from injury or loss arising in connection with the User’s activities
and shall make good any such damages, injury, or loss except for ordinary wear
and tear incidental to the use of the District’'s Facilities by the User. The User
agrees to report any accidents, injury, or damage to the Clubhouse Manager-on-
Duty and/or Security immediately. The rental of any District Facilities is hereby
conditioned upon the individual renting such District Facilities (the “Rental Party”),
agreeing on behalf of itself and its successors and assigns, to waive and release
all liability and to forever defend, indemnify, and hold harmless, the District, the
District’'s employees, consultants, licensees, invitees, agents, successors, and
assigns from any and all injuries, loss, claims, liability, damages, and costs,
including, without limiting the generality of the foregoing, court costs and attorney’s
fees, caused by, resulting from, or in any way arising out of, or alleged to arise out
of, in whole or in part, the use of the District’'s Facilities by the Rental Party, its
licensees, invitees, agents, contractors, subcontractors, employees, successor,
and/or assigns.
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ARTICLE V
FEES, RATES, AND CHARGES

A. GENERAL. The Board is empowered to fix and from time to time to increase
or decrease fees, rates, tolls, penalties, or charges for services, programs, or
facilities furnished by the District pursuant to Section 32-1-1001(1)()(1),
Colorado Revised Statutes, as amended from time to time. The District
imposes and collects such rates, fees, tolls, and charges in amounts to ensure
they are sufficient to operate, maintain, repair, and replace District Facilities.
The District imposes and utilizes its rates, fees, tolls, and charges in
accordance with applicable law for protection of the health and welfare of
Residents and Owners of the District.

B. APPLICATION. The fees, rates, tolls, penalties, and charges established by
the Board and the other information set forth herein shall apply to all Owners,
Residents, and Users.

C. FEES, RATES, AND CHARGES. The fees, rates, tolls, penalties, and charges
in existence and in effect are set by the Board and are set forth in the Schedule
of Fees and Charges. Such fees, rates, tolls, penalties, and charges shall
remain in effect until modified by the Board in accordance with applicable laws.
Nothing contained herein shall limit the Board from modifying fees, rates, tolls,
penalties, and charges or from modifying any classification.

D. ADJUSTMENT OF FEES, RATES, AND CHARGES. In those situations
where, in the District’s sole discretion, the fees, rates, tolls, penalties, and/or
charges as set forth in the Schedule of Fees and Charges do not represent a
fair, reasonable, and equitable charge for the intended use, the District, in its
sole discretion, may adjust said fees, rates, tolls, penalties, and/or charges in
accordance with law.

E. PAYMENT OF FEES, RATES, AND CHARGES. Pursuant to the Management
Agreement the Heather Gardens Association bills and collects a “Recreation
Fee” (as defined in the Management Agreement). All other fees, rates, and
charges of the District are billed and/or collected at or before the service, class,
event, or trip are rendered.

F. REFUNDS. Requests for refunds are administered based on the Procedure
Memorandum.

G. RESPONSIBILITY FOR COSTS. Any Person who seeks to do business with
the District, obtain agreements with the District, obtain approval of plans from
the District, or otherwise undertake activities which cause the District to incur
costs or fees may be responsible for paying the District for all such costs. Any
activities by Persons that may require additional costs to the District, including,
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but not limited to, additional legal, engineering, administrative, and accounting
fees and costs, shall pay the District for all such additional costs. Payment shall
be due upon receipt of invoice from the District or as the Board directs, but not
later than the date when such agreements are executed, approvals are
delivered, or such Person receives benefit from the District for such activities.

H. PERPETUAL LIEN / FORECLOSURE. In accordance with 32-1-1001(1)(j)(),
Colorado Revised Statutes, as may be amended from time to time, and as more
particularly discussed in Sections 2.3 and 6.2.2.4 of these Rules and
Regulations, until paid, all rates, tolls, charges, fines, fees, assessments,
penalties, and costs shall constitute a perpetual lien on and against the property
served, and any such lien may be foreclosed in the same manner as provided
by the laws of this state for the foreclosure of mechanics’ liens. If at any time it
becomes necessary for the District to initiate foreclosure proceedings as
allowed by Section 32-1-1001(1)(j), Colorado Revised Statutes, as amended
from time to time, in order to collect overdue payments of any fee or charge
assessed by the District under these Rules and Regulations or Colorado law,
all costs so incurred by the District shall be due and payable by the Owner,
Resident, or User.

|. PENALTIES FOR LATE PAYMENT OR NON-PAYMENT. Late payment or
non-payment of any rates, tolls, charges, fines, fees, and/or assessments owed
to the District may result in the District taking one or more actions, including but
not limited to, charging a late fee, charging interest, and/or revoking use of
District Facilities, in accordance with these Rules and Regulations. Further, the
District has the right to assess to any Owner, Resident, or User who is overdue
in payment of his or her account, any and all court, legal, engineering,
administrative, and accounting fees and costs and any other costs necessary
to or incidental to the collection of said account
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ARTICLE VI
ENFORCEMENT, VIOLATIONS, AND PENALTIES

Please note that all references made to days are calendar days.

A. VIOLATIONS. Any intentional or negligent action taken by a Person in
contravention of these Rules and Regulations or the conditions or
obligations set forth in any other agreement with the District shall be
considered a violation and shall be subject to the provisions of this Article.

B. ENFORCEMENT REMEDIES.

1. Notification of Violation. Whenever the District finds that any Person
has violated or is violating these Rules and Regulations or the conditions or
obligations set forth in any other agreement with the District, the District may
issue a written notice to resolve the violation and correct the problem or
practice at issue. |If, in the sole discretion of the District, an emergency
exists, the District may take immediate action as provided in these Rules
and Regulations and shall provide written notice as soon thereafter as
possible. In the event of late payment or non-payment of any rates, tolls,
charges, fines, fees, and/or assessments, the District is not required to send
any notification beyond the billing statement, unless otherwise required by
law. Should the violation still exist after the time limit on the notice has
elapsed, the District may deny access to District Facilities, or assess
charges, fines, and/or penalties as provided in these Rules and
Regulations.

2. Penalties for Violations.

A. Penalty. Any Person in violation of these Rules and
Regulations or the conditions or obligations set forth in any other
agreement with the District may be assessed penalties as set
forth below. Each violation is subject to a penalty and each day
of a violation shall be considered a separate violation. Penalties
may be added to the Owner’s, Resident’s or User’s next bill.

Non-compliance with the Rules and Regulations may result
in the following penalties:

Verbal warning

Written warning

A fine of $10.00

A fine of $50.00

Possible loss of privileges if so, determined by the Board,
in its sole discretion.

Adopted August 29, 2019 Rules and Regulations
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If the severity of a particular event of non-compliance so merits the
Board may determine to immediately suspend privileges to use of
one or more the District’'s Facilities and/or take any other action
allowed by law

B. Late Fee. Any time an Owner, Resident, or User is thirty (30)

days late in payment of any rates, tolls, charges, fines, fees,
and/or assessments due to the District, the District shall have
the right to assess a penalty on the unpaid balance in the
amount shown on the Schedule of Fees and Charges.

. Interest. Unpaid rates, tolls, charges, fines, fees,

assessments, and/or penalties may be assessed interest as
permitted by law.

. Perpetual Lien/Foreclosure. In accordance with 32-1-

1001(1)(j)(1), Colorado Revised Statutes, as may be
amended from time to time, until paid all rates, tolls, charges,
fines, fees, assessments, penalties, and costs (including
legal, engineering, administrative, and accounting fees and
costs) shall constitute a first and perpetual lien on or against
the property served. Any such lien may be foreclosed in the
manner provided by law.

. Removal/Denial of Access. Violation of any of these Rules

and Regulations may result in immediate removal from the
District Facilities. Should an Owner, Resident, or User remain
in violation of these Rules and Regulations or the conditions
or obligations set forth in any agreement after the time limit
stated on a violation notice issued pursuant to of these Rules
and Regulations has elapsed, the District may deny access
to District Facilities. In the event of a proposed denial of
access to District Facilities, the Owner, Resident, or User
shall be given not less than ten (10) days advance notice in
writing of the denial of access. A notice denying access to
District Facilities shall set forth the following:

1. The reason for the denial of access and the date on
which denial of access to District Facilities shall begin;
2.That the Owner, Resident, or User has the right to
contact the District and the manner in which the District
may be contacted for the purpose of resolving the
violation(s); and

Adopted August 29, 2019
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3.That there exists an opportunity for a hearing in
accordance with these Rules and Regulations.

If the violations(s) are not resolved or a request for a
hearing, accompanied by a deposit equal to the
amount of any fees, rates, and/or charges specified in
the notice (if any), is not received by the District within
ten (10) days, the District may deny access to the
District Facilities.

F. Civil Liability. Any Person who intentionally or negligently
violates any provision of these Rules and Regulations or the
conditions or obligations set forth in any agreement may be
subject to civil liability to the District.

G. Criminal Liability. Any Person who violates these Rules
and Regulations or the conditions or obligations set forth in
any agreement and in doing so commits a misdemeanor or
felony may be charged with a misdemeanor or felony, and
upon conviction thereof, shall be subject to such penalties as
provided by law.

H. Other Remedies Provided at Law. In addition to the other
rights and remedies set forth in these Rules and Regulations,
the District may exercise any other rights or remedies it may
be entitled to under law or in equity to enforce these Rules
and Regulations or the conditions or obligations set forth in
any agreement.

I. Reimbursement of District Costs. Any Person that violates
any of the provisions of these Rules and Regulations or the
conditions or obligations set forth in any agreement shall
become liable to the District for any expense, loss, or
damage occasioned by reason of such violation, including,
but not limited to, administrative, attorneys’, engineering,
collection, court, and accounting fees and costs. Residents
may be responsible for damage incurred by their family
members and their guests.

C. HEARING AND APPEAL PROCEDURES.

1. General. If an Owner, Resident, or User wishes to dispute any rates,
tolls, charges, fines, fees, assessments, and/or penalties imposed by or
determination made by the District, the Owner, Resident, or User may
appeal such rates, tolls, charges, fines, fees, assessments, and/or penalties

Adopted August 29, 2019 Rules and Regulations
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or determination by following the procedure set forth below (an Owner,
Resident, or User filing an appeal is referred to in the remainder of this
Section as the “Appellant”). Notwithstanding the filing of an appeal, the
Appellant is required to pay any rates, tolls, charges, fines, fees,
assessments, and/or penalties assessed by the District, and such rates,
tolls, charges, fines, fees, assessments, and/or penalties shall be held by
the District until such time as the appeal is final. The hearing and appeal
procedures established below shall apply to all disputes concerning the
interpretation, application, or enforcement of the rates, tolls, charges, fines,
fees, assessments, and/or penalties of the District and the application and
enforcement of these Rules and Regulations, as they now exist or may
hereafter be amended. In the event a proper and timely request for an
appeal is not made as provided herein, the right to an appeal shall be
deemed forever waived.

2. Appeal to District’ s Agent. The Appellant must first file a written request

with the District’s Agent within ten (10) days of being notified of a proposed
denial of access to District Faculties or other determination of the District or
of the due date specified for a rate, toll, charge, fine, fee, assessment,
and/or penalty of the District. Within thirty (30) days of receiving the request
from the Appellant and after a full and complete review of the record, the
District’'s Agent shall issue a written determination regarding the application
or enforcement of the rates, tolls, charges, fines, fees, assessments, and/or
penalties of the Districts and/or application and enforcement of these Rules
and Regulations, as may be applicable.

3. Hearing Before Board of Directors. If the Appellant wishes to appeal the

written determination of the District’'s Agent under Section 6.3.2 of these
Rules and Regulations, the Appellant must file a written request with the
Board for a hearing within ten (10) days of the date the written determination
of the District’s Agent under Section 6.3.2 of these Rules and Regulations
was mailed. The request for a hearing shall set forth with specificity the
facts upon which the Appellant is relying and shall contain a brief statement
of the Appellant’s reasons for the complaint. The Board shall hold a formal
hearing on the appeal at the next regularly scheduled meeting that is held
no earlier than ten (10) days after the filing of the Appellant’s request for a
hearing.

A. Notice. A notice shall be served on the Appellant,
specifying the time and place of the hearing to be held
by the Board regarding the appeal and directing the
Appellant to present evidence of why the
determination regarding the application or
enforcement of the rates, tolls, charges, fines, fees,
assessments, and/or penalties of the District and/or

Adopted August 29, 2019 Rules and Regulations
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application and enforcement of these Rules and
Regulations, as may be applicable, is not correct. The
notice of the hearing shall be served personally or by
certified mail return receipt requested or by any mail
delivery service that is the equivalent to or superior to
certified mail return receipt requested, at least ten (10)
days before the hearing. Service may be made on any
agent or officer of a corporation. When an Appellant
is represented by an attorney, notice of any action,
finding, determination, decision, or order affecting the
Appellant shall also be served upon the attorney.

B. Conduct of Hearing. At the hearing, the District’s
Agent and the Appellant shall be entitled to present all
evidence that is relevant and material to the dispute,
and to examine and cross-examine witnesses. The
Board may establish rules and procedures governing
the hearing. A record of the hearing shall be
maintained.

C. Written Determination. Based on the record
established, the Board shall issue a written decision
concerning the disposition of the dispute presented to
it and shall cause notice of the decision to be hand
delivered or sent by certified mail to the Appellant
within fifteen (15) days after the hearing.

D. Board of Directors Determination Final. The
decision issued by the Board shall be final and binding
upon the District and the Appellant and shall constitute
the final administrative action of the District. Any party
to the hearing aggrieved or adversely affected by an
order of the Board may appeal such order to the
District Court in and for the County of Arapahoe,
pursuant to Rule 106(a)(4) of the Colorado Rules of
Civil Procedure.

D. EMERGENCIES. If an emergency is deemed to exist, the District may take any
reasonable actions to remediate the emergency until such time as the District
has received adequate assurance that any and all violations of these Rules and
Regulations will cease and will not occur in the future. The District will, as soon
as possible, provide written notice as described in Section 6.2.1 of these Rules
and Regulations.

Adopted August 29, 2019 Rules and Regulations
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HEATHER GARDENS FOUNDATION

Date Adopted: July 18, 2019, Effective August 29, 2019, Updated January 16,
2020

Document Type: | Procedure Memoranda, F-1

Attachment (s): Not Applicable

This Procedure Memorandum shall supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Foundation Committee, as well
as all previous resolutions, actions and informal practices and policies of the District or
portions thereof which may be in conflict with the provisions hereof.

ARTICLE | = BACKGROUND & PURPOSE

The Foundation Committee is a standing committee authorized by the Board of Directors
(Board) of the Heather Gardens Metropolitan District (District).

The purpose of the Foundation Committee is to serve in an advisory role and solicit,
review and approve all donations to the District, maintain a record book and publicize the
activities of The Heather Gardens Foundation (Foundation).

The Foundation Committee recognizes that the Foundation was originally formed as a
non-profit corporation under the laws of the State of Colorado, pursuant to Articles of
Incorporation dated June 1991 and recognized by a Certification of Incorporation issued
by the Colorado Secretary of State dated June 27, 1991 and currently continues in
existence as a the Foundation Committee and funds donated thereto as presented as a
restricted account consistent with the Foundation donors’ instructions.

All capitalized terms not herein defined shall be defined as presented in the District’s
Bylaws or Rules and Regulations.

ARTICLE Il - COMPOSITION
The Foundation Committee shall be composed of the chairperson (Board member
appointed to the Foundation Committee by the President of the Board), the District’s

Agent (without vote), and a minimum of (4) four and a maximum of (7) seven eligible
electors of the District.

ARTICLE Ill - PROCEDURES

Section 1. Committee Chairperson. The chairperson chairs all meetings of the
Foundation Committee and appoints all Foundation Committee members from eligible

January 16, 2020 PM F-1
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electors of the District that have applied therefor. The chairperson also counsels with
Residents and interested parties regarding the donations and proposed projects,
publicizes activities of the Foundation (including in the Heather ‘n Yon), and verifies that
monthly donations match the financial report prepared by the Controller. The chairperson
reports to the Board.

Section 2. Committee Duties and Responsibilities.

A. Evaluates donations to the Foundation and accepts only those determined
to be suitable and appropriately intended for the benefit of the District.

B. Accepts and evaluates proposed projects received from individual
committee members, the District, and/or members of the public. Evaluation
consists of determining if funding is available and if the project will be for
the benefit of the District. Assures that the project meets the décor of the
District Facilities.

C. Submit all Foundation Committee approved projects to the Board for their
consideration. Upon District approval, the Foundation Committee will
determine the process and/or procedure for completion of projects.

D. Oversee use of and requests for changes to the kiosk located in the
Clubhouse lobby (Kiosk) as provided herein.

E. Annually review rules and regulations applicable to the Foundation and
recommend changes thereto, as needed, to the Board.

ARTICLE IV — POLICIES

Section 1. Non-Discrimination Policy. The District will not exclude anyone from
making donations to the Foundation based on national origin, race, color, physical
handicap, or sexual orientation.

Section 2. Donation/Project Policy. Donations to the District are accepted by the
Foundation if they are suitable and appropriately intended for the benefit of all members
of the District.

A. Persons wishing to make a donation are asked to complete a donation form
created by the Foundation Committee and available in the Management
Office and Clubhouse lobby. These donations may be tax deductible.

B. Donations should be delivered to the Heather Gardens Management Office
for deposit into the Foundation Account. The Controller will post said
donations into the designated category (Clubhouse, Golf, Roads &

January 16, 2020 PM F-1
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Section 3.

Grounds, Unspecified funds, etc.). The donations form is sent to the Board
Assistant, who drafts the letter of acknowledgment for the chairperson to
sign. Once signed, the letter is then sent by the Board Assistant to the
donor, the honoree, or the family of donations sent in memory. The
chairperson verifies the amount against the monthly financials provided by
the Controller.

For unspecified donations, the Foundation Committee has the prerogative
of using the donation on the most current project or may reserve it for a
future project.

Donations to the Foundation shall not be used for routine maintenance of
District Facilities or Heather Gardens Association property.

Donations designated for use in a specific area of the District shall be
utilized only in the specified area. Donations that come in for a specific
project shall be utilized for that project until it is totally funded. Excess
donations that come in for a project will be moved to the unspecified funds
to be used on future projects.

All projects considered must be for use on District properties and available
to all Residents and Owners. Clubs and organizations requesting
Foundation funds must be open to all Residents and Owners and shall not
have restricted criteria to become a part of the Club or organization. Project
requests for supplies that will be depleted and would be considered as an
individual student or club expense will not be considered.

Kiosk. The primary functions of the Kiosk are to track Foundation

donations, provide easy access to review donations, allow family members and
Resident’s access to names of individuals who donated in their loved one’s name. The
Kiosk also functions to disseminate useful information regarding community activities,
classes, trips, and special events, provide access to restaurant and golf shop information
and showcases what the District has to offer as a community. The Kiosk was purchased
with donated funds and shall be utilized as follows:

A. Donations to the Foundation are to be input into the Kiosk by the Heather
Gardens Management Office on a monthly basis.
B. All requests for changes or additions to the Kiosk shall be submitted to the
Foundation Committee for review. If change requests fall outside of the
Foundation Procedure Memorandum (PM) F-1 guidelines the request shall
be sent to the Board for consideration.
January 16, 2020 PM F-1
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C. Requests that require outside technical support may be funded by the
District.

January 16, 2020 PM F-1
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GOLF COURSE

Date Adopted: July 18, 2019, Effective August 29, 2019, Updated January 16,
2020

Document Type: | Procedure Memoranda, G-1

Attachment (s): The Schedule of Fees and Charges

This Procedure Memorandum shall supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Golf Committee, as well as all
previous resolutions, actions and informal practices and policies of the District or portions
thereof which may be in conflict with the provisions hereof.

ARTICLE | = BACKGROUND & PURPOSE

The Golf Committee is a standing committee authorized by the Board of Directors (Board)
of the Heather Gardens Metropolitan District (District).

The purpose of the Golf Committee is to serve in an advisory role and make policy,
operational, and financial recommendations to the Board related to the Heather Gardens
Golf Course (Golf Course) to ensure that the Golf Course is cost-effective, safe, well
maintained and attractive.

The Golf Committee recognizes that the District and the Heather Gardens Association
(HGA) entered into a Management Agreement dated August 23, 2018, as may be
amended from time to time (Management Agreement), which authorizes HGA to operate
and provide daily management of the Golf Course.

All capitalized terms not herein defined shall be defined as presented in the District’s
Bylaws or Rules and Regulations.

ARTICLE Il - COMPOSITION

The Golf Committee shall be composed of the chairperson (Board member appointed to
the Golf Committee by the President of the Board), the Golf Course Superintendent
(without vote), the Golf Professional (without vote), the Presidents of the Heather Gardens
Ladies Golf Club and Men’s Golf Club, or their representatives selected for one year, both
of who must be eligible electors of the District, and a minimum of (2) two and maximum
of (5) five eligible electors of the District, which is in addition to the representatives of the
Heather Gardens Ladies Golf Club and Men’s Golf Club.

January 16, 2020 PM G-1
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ARTICLE Ill - PROCEDURES

Section 1. Committee Chairperson. The chairperson chairs all meetings of the Golf
Committee and appoints all Golf Committee members from eligible electors of the District
that have applied therefor. The chairperson also counsels with Residents, the Golf
Professional and the Golf Course Superintendent, the Golf Committee and interested
parties regarding the Golf Course. The chairperson reports to the Board.

Section 2. Committee Duties and Responsibilities.

A. Reviews the Golf Course policies at least once a year and makes
recommendations for any policy changes to the Board.

B. Reviews the District Agent’s proposed annual budget for the Golf Course
and makes recommendations to the Board prior to its inclusion in the annual
budget.

C. Annually review fees charged for use of the Golf Course and recommend
changes thereto, as needed, to the Board.

D. Annually review rules and regulations applicable to the Golf Course and
recommend changes thereto, as needed, to the Board.

ARTICLE IV — RULES AND REGULATIONS

Article VI of the District’'s General Rules and Regulations regarding Enforcement,
Violations, and Penalties is applicable to non-compliance with these Golf Course Rules
and Regulations. In addition, the District’s General Rules and Regulations are applicable
to all Residents, Owners and Users of District Facilities and these Golf Course Rules and
Regulations are supplemental thereto.

Section 4.1 Golf Course.

A. Hours of Operation. The Golf Course is open year-round, provided,
however, the Golf Course may be closed if weather conditions make play
impractical. Additionally, the Golf Course will be closed on Thanksgiving,
Christmas and New Year’s days and may occasionally be closed for
maintenance purposes. Hours of operation will depend on the season and
the hours of operation will be posted in the golf shop and on the Heather
Gardens website.

B. Rain Checks. Rain checks will be issued to players of the Golf Course as
a result of Golf Course closure for inclement weather only if the player has

January 16, 2020 PM G-1
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not completed five holes and did not start in inclement weather. Rain
checks expire on December 31 of the year issued.

C. Discounted/Complimentary Play. Resident or Owner discount cards and
gift certificates must be presented prior to play. Valid identification may be
required as proof of Heather Gardens residency or ownership. Golf Course
maintenance employees may be granted complimentary plays limited to two
(2) per week as tee times may be available. The Golf Professional, as may
benefit the Golf Course operations, may grant complimentary play (green
fees only), at his/her discretion, not to exceed a total of 150 for the calendar
year and not to exceed 50 rounds per month.

D. Attire. Golf attire is to be worn at all times while on the Golf Course. Attire
deemed unacceptable for men or women on the Golf Course is: tank top,
halter top or bare mid-drift shirts, shorts or denims that are cut, torn or
ragged. When using the Golf Course or Golf practice areas, athletic or Golf
shoes are required. User’s not complying with this attire regulation may be
denied permission to play on the Golf Course.

E. Assumption of Risk. The District and its agents expressly deny
responsibility for the play of any User on the Golf Course. Damage to a
person or animal or structure by a golf User's errant shot is an issue
between the golfer and the damaged party.

Section 4.2 Golf Course Reservations.
A. Resident or Owner players may make reservations up to fourteen (14) days
in advance. Non-Resident and Non-Owner players may make reservations

up to seven (7) days in advance.

B. Players are required to check-in fifteen (15) minutes prior to tee time.
Failure to do so may result in loss of reservation.

C. Individual tee times will not be accepted during men’s and ladies’ club
events, league and/or non-Resident and Non-Owner tournaments.

D. An opening tee time reservation delayed by frost or inclement weather will
lose the reservation but will be given priority on the stand-by list.

E. A playing adult must accompany individuals under 17 years of age. The
Golf Professional has the discretion to waive this rule.

F. Minimum play age is 8 years old.

January 16, 2020 PM G-1
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Section 4.3 Golf Cart Rental.

A.

Rental of a golf cart allows the use of a golf cart for one round of golf for
each player, not to exceed two players per cart.

A valid driver’s license is required for all drivers of golf carts.
No motorized golf carts may be on Golf Course when the golf shop is closed.

The last rental time for a golf cart will be two hours prior to the closing time
of the golf shop.

All pull and motorized carts are to be kept off tees, greens, and on paths
where a path is roped.

Section 4.4 Golf Clubs, Tournaments, and Leagues.

A.

The golf clubs’ tournament chairs shall schedule their tournaments with the
Golf Professional no later than March 15, or at the discretion of the Golf
Professional.

Tournaments canceled due to inclement weather may be made up on
another date.

Ladies Golf Club tournaments will be scheduled for Wednesday mornings.

Men’s Golf Club tournaments will be scheduled for Friday and occasionally
on Thursday.

Two-day men’s and ladies’ golf tournaments may take place at the
discretion of the Golf Professional.

Non-Resident and Non-Owner golf tournaments will be at the discretion of
the Golf Professional to be scheduled at times with the least Resident or
Owner play.

Requests for league play must be made no later than March 15 at the
discretion of the Golf Professional.

Section 4.5 Golf Course Use.

January 16, 2020 PM G-1
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A. Practicing/playing on the Golf Course is prohibited except in designated
areas. Violators shall be reported to Security.

B. Players will play one ball only, except where rules of golf allow a second
ball.

C. Fivesomes are not allowed. The Golf Professional has the discretion to
waive this rule.

D. No private carts will be permitted except pull-type or non-riding type.

E. The Golf Shop staff have the authority to complete a foursome with a casual
or other player(s), as needed.

F. A 9-hole round should be played in two hours. Players who are deemed to
be too slow will be asked to speed up and may be removed from the course
by the Golf Professional or a security officer. Players are encouraged to
use continuous putting and holing out when not interfering with another
players’ line of play.

G. Only the Golf Professional is allowed to give lessons for hire.

H. Golf balls in the lakes are the sole property of the District. A player is
permitted to recover a ball only if it is easily retrievable without climbing on
rocks and without holding up play.

January 16, 2020 PM G-1
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ATTACHMENT 1
GOLF COURSE FEE SCHEDULE

Section 1. Definitions of Rates and Fees.

A. Golf Discount Card. Cards are issued to Residents or Owners for 40
plays and do not expire. The card is transferable only to the spouse of the
Resident or Owner. Refunds are available only on death or disability of
the Resident or Owner. Refunds will be based on the cash value of the
unused plays and at the rate in force at the time of purchase.

B. Golf Play. The measurement by which fees are charged for golfing 9
consecutive holes in compliance with the rules and regulations established
by the District. Refunds or credit will not be given for playing less than 9
holes except when rain check policy applies.

C. Guest Play. A player who is accompanied by a Resident or Owner player.
Up to three (3) guest players may be allowed per Resident or Owner per
day. Exceptions may be made by the Golf Professional or his designee.

D. Junior Play. A player between the ages of 8 and 17 must be accompanied
by an adult Player. The Golf Professional has the discretion to waive this
rule.

E. League Play. Players recognized as league members during scheduled
League Play.

F. Non-Resident and Non-Owner. A player who does not reside or own
property in the District.

G. Non-Resident and Non-Owner 18 Hole Play. Allows a Non-Resident and
Non-Owner player two consecutive 9-hole Plays. The first 9 holes will be
charged at the Non-Resident and Non-Owner rate; the second 9 holes will
be charged at the Guest Rate.

H. Non-Resident and Non-Owner Senior. A player who is at least 65 years of
age and who does not reside or own property in the District.

I. Resident or Owner. A player who resides in or owns property in the
District. All Heather Gardens Association employees may play at
Resident or Owner rates.

January 16, 2020 PM G-1
Page 7 of 9



HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
MEMORANDUM

J. Super Senior Resident or Owner. A player who is at least 85 years of age
and who resides in or owns property in the District.

Section 2. Golf Rates and Fees. The following rates are the published per 9-hole
round of golf unless otherwise indicated, however, specials will be permitted from time
to time.

A. Resident or Owner Rate $9.00

B. Super Senior Rate $8.00

C. 40-play Resident or Owner Rate $324.00 per 40 9-

hole rounds

D. Guest of Resident or Owner Rate $12.00
(must be
accompanying a
resident for rate to
apply)

E. Weekday Non-Resident and Non-Owner Rate $15.00

F. Weekday Non-Resident and Non-Owner Senior Rate $12.00

G. Weekday Non-Resident and Non-Owner Junior Rate $8.00

H. Weekend Non-Resident and Non-Owner Rate $18.00

I. Weekend Non-Resident and Non-Owner Senior Rate $15.00

J. Weekend Non-Resident and Non-Owner Junior Rate $10.00

K. Non-Resident and Non-Owner 18-Hole Play Rate $27.00

L. League Rate $12.00

M. Golf Cart Rental $7.50 per resident
or owner rider
$8.50 per non-
resident and non-
owner rider

N. Pull Cart Rental. $6.00

O. Weekday Golf Club Rental. $10.00

P. Weekend Golf Club Rental. $12.00

Q. Non-Resident and Non-Owner Storage Locker Rental $100.00 per year

R. Resident or Owner Storage Locker Rental $75.00 per year

S. Weekday Special $20.00 for 2 players
(Monday — Friday,
12:00 p.m. — 3:00
p.m.)

T. Off-Season Special $24.00 for 2 players
(Nov. 1st— April 15

U. Twilight Rate $10.00

January 16, 2020 PM G-1
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(walking only, 6:00

p.m.—7:30 p.m.,
must call for
advance tee time)

V. Non-Resident and Non-Owner Golf Simulator $30.00/hour

W. Resident or Owner Golf Simulator $20.00/hour

X. PGA Instructions $45.00 each
3 sessions for
$115.00

January 16, 2020 PM G-1
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PROPERTY POLICY COMMITTEE

Date Adopted: August 29, 2019, Effective August 29, 2019, Updated January 16,
2020

Document Type: | Procedure Memoranda, PP-1

Attachment (s): Fee Schedule

Schematic of Garden Plot

Garden Plot Rental Agreement

Garden Plot Fact Sheet

Schematic of RV Lot

RV Lot Space Rental Agreement

RV Lot Fact Sheet

This Procedure Memorandum shall supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Property Policy Committee, as
well as all previous resolutions, actions and informal practices and policies of the District
or portions thereof which may be in conflict with the provisions hereof.

ARTICLE | = BACKGROUND & PURPOSE

The Property Policy Committee is a standing committee authorized by the Board of
Directors (Board) of the Heather Gardens Metropolitan District (District).

The purpose of the Property Policy Committee is to serve in an advisory role and make
recommendations to the Board regarding policies and operations related to District
owned property including, but not limited to, the Garden Plots, RV Lot, Linvale Place,
and Maintenance Building location, but excluding District owned property that falls
within the purview of another committee of the District, including, but not limited to, the
Restaurant, Clubhouse, and Golf Course (District Properties).

The Property Policy Committee recognizes that the District and the Heather Gardens
Association (HGA) entered into a Management Agreement dated August 23, 2018, as
may be amended from time to time (Management Agreement), which authorizes HGA to
operate and provide daily management of the District Properties.

All capitalized terms not herein defined shall be defined as presented in the District’s
Bylaws or Rules and Regulations.

ARTICLE Il - COMPOSITION

January 16, 2020 PM PP-1
Page 2 of 19



HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
MEMORANDUM

The Property Policy Committee shall be composed of the chairperson (Board member
appointed to the Property Policy Committee by the President of the Board), the District’s
Agent (without vote), and a minimum of (4) four and a maximum of (7) seven eligible
electors of the District.

ARTICLE Il = POLICIES AND PROCEDURES

Section 1. Committee Chairperson. The chairperson chairs all meetings of the
Property Policy Committee and appoints all Property Policy Committee members from
eligible electors of the District that have applied therefor. The chairperson also
counsels with Residents and interested parties regarding the District Properties. The
chairperson reports to the Board.

Section 2. Committee Duties and Responsibilities.

A. Receives and evaluates requests for consideration from individual
committee members, the District Board, and/or members of the public
related to District Properties. Evaluation consists of determining if funding
is available and if the requests will be for the benefit of the District.

B. Reviews the District Agent’s proposed annual budget for the District
Properties and makes recommendations to the Board prior to its inclusion
in the annual budget.

C. Submits all Property Policy Committee recommendations to the Board for
their consideration.

D. Annually reviews rules and regulations applicable to the District Properties
and recommends changes thereto, as needed, to the Board.

ARTICLE IV — RULES AND REGULATIONS

Article VI of the District’s General Rules and Regulations regarding Enforcement,
Violations, and Penalties is applicable to non-compliance with these Property Policy
Rules and Regulations. In addition, the District’s General Rules and Regulations are
applicable to all Residents, Owners and Users of District Facilities and these Property
Policy Rules and Regulations are supplemental thereto. Finally, the District’s
Clubhouse/Restaurant Rules and Regulations and Golf Course Rules and Regulations
are applicable to use of certain District Facilities and these Property Policy Rules and
Regulations are supplemental thereto.

Section 4.1 GARDEN PLOTS.
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A. Leasing of Plot(s). Individual plots within the Garden Plot may be leased by the
District on a first-come, first-served basis to any Person in accordance with the
terms of a Garden Plot lease agreement, including, but not limited to, the payment
of an annual lease fee as set forth in the Schedule of Fees and Charges.
Assignment of individual plots is subject to the discretion of the District. Once all
individual plots have been leased the District will maintain a waitlist for leasing
individual plots. The District will also maintain a waitlist for Persons wishing to
transfer individual plot locations. When an individual plot becomes available
preference will be first given to Persons on the plot transfer waitlist and then to
Persons on the plot lease waitlist.

B. Maintenance of Garden Plots. The District will maintain the main water spigot
and the water supply lines to the main water spigot. Lessees are responsible for
repairing and maintaining the water lines from the main water spigot to their
individual plots, plot dividers, and any items planted or located within the individual
plots. Lessees are responsible for placing trash, weeds, and cuttings into the
appropriate disposal containers located on site and for maintaining their individual
plots in a neat, orderly, and aesthetically pleasing manner.

C. Use of Manufactured Apparatuses/Chemicals. All activity using manufactured
apparatus or chemicals for fertilizing, weed, bug and pest control, must be
accomplished in strict accordance with the manufacturer's recommendations and
all applicable Federal, State, and local regulations and must be contained within
lessee’s individual garden plot.

D. Watering Restrictions. The Garden Plots are subject to all applicable watering
restrictions and lessees are responsible for monitoring and following all such
restrictions. The District will endeavor to post any watering restrictions that are in
effect at the garden kiosk.

E. Sheds. Sheds may be located within the individual garden plots, provided they
meet the following standards:

1. Sheds must be erected within the perimeters of the lessee’s individual
garden plot.

2. Sheds must be no larger than 3’ x4’ x 7°.

3. Sheds must be constructed of non-metal material such as wood, vinyl,
or durable plastic.

4. Wood sheds must be painted.
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5. All sheds must be maintained in good condition.
F. Prohibited Activities.

1. Lessees are prohibited from attaching or hanging tools, artwork, or any
other items on the fence surrounding the Garden Plots.

2. Lessees are prohibited from placing any plants, garden supplies, sheds,
trash, or other items within the 3-foot walkway along the State Highway
Department fence.

3. Pets, other than service animals, are prohibited from the Garden Plots.

4. Plants that produce a Schedule 1, hallucinogenic or psychedelic
substance are prohibited and will be removed by the District.

5. Headphones must be used when lessees are listening to music or other
audio.

G. Garden Plots Gate. The gate to the Garden Plots must remain locked at all times
when it is not being actively used for ingress or egress to the Garden Plots.

Section 4.2 RV LOT.

A. Leasing of Space(s). Individual spaces within the RV Lot may be leased by the
District on a first-come, first-served basis to any person in accordance with the
terms of an RV storage agreement, including, but not limited to, the payment of an
annual lease fee as set forth in the Schedule of Fees and Charges. Assignment
of individual spaces is subject to the discretion of the District. Once all individual
spaces have been leased the District will maintain a waitlist for leasing individual
spaces. The District will also maintain a waitlist for persons wishing to transfer
individual space locations. When an individual space becomes available
preference will be first given to persons on the space transfer waitlist and then to
persons on the space lease waitlist. Once a person is offered an appropriate size
space for the vehicle in the RV Lot, a lease must be executed within three (3)
business days or the person will be placed at the end of the respective waitlist.

B. Maintenance of Vehicles. Lessees are responsible for the all repairs and
maintenance to the vehicles parked in the RV Lot and shall keep such vehicles in
a working and serviceable condition (e.g., drivable, towable with no flat tires and
appropriately licensed) and the area within the individual space in a neat, orderly,
and aesthetically pleasing manner free from debris and trash.
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C. RV Lot Dump Station.

1.

5.

Lessee’s may only use the dump station for the vehicle that is the subject
of the RV storage agreement.

Lessees must use a discharge hose to dump the contents of the RV
holding tanks.

The dump station may only be used to dump the contents of the RV
holding tanks, i.e. wash water, known as “gray” water, and toilet water,
known as “black” water. The discharge of any other materials is strictly
prohibited.

The Water faucets are only for use filling an RV’s fresh water tank and
may not be used to flush holding tanks or rinse discharge hoses.

Use of the dump station to wash vehicles is prohibited.

D. Prohibited Activities.

1.

5.

Lessees are prohibited from parking any vehicle that is not allowed
under a current and valid RV storage agreement in the RV Lot.

Lessees are prohibited from storing any items, other than authorized
vehicles and the items therein, within the RV Lot.

Lessees are prohibited from storing any flammable liquids, explosives,
contraband, illegal substances, other than those included as an integral
part of a factory built-in component of the vehicle, within the RV Lot.

Lessee is prohibited from storing any items within the RV Lot which
might cause damage to property, present danger to Persons, or create
offensive appearances or noxious odors.

Lessee is prohibited from subleasing the leased space.

E. RV Lot Gate. The gate to the RV Lot must remain closed at all times when it is
not being actively used for ingress or egress to the RV Lot.

January 16, 2020
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ATTACHMENT 1
PROPERTY POLICY FEE SCHEDULE

HEATHER GARDENS GARDEN PLOT

FEES

Room Fee
Annual Lease
(includes 1 Garden plot and 1 key)
Resident or Owner $35.00
Non-Resident and Non-Owner User $150.00
Additional Key
Resident or Owner $5.00
Non-Resident and Non-Owner User $5.00

HEATHER GARDENS RV LOT
SPACE RENTAL FEES

Room Fee

Under 25 feet

Resident or Owner $90.00/quarter

Non-Resident and Non-Owner User $300.00/quarter

25 feet to 35 feet

Resident or Owner $100.00/quarter

Non-Resident and Non-Owner User $330.00/quarter

Over 35 feet

Resident or Owner $110.00/quarter

Non-Resident and Non-Owner User $340.00/quarter

Late Payment Fee

Resident or Owner 20% of rent

Non-Resident and Non-Owner User 20% of rent
January 16, 2020 PM PP-1

Page 7 of 19



HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
MEMORANDUM

ATTACHMENT 2
SCHEMATIC OF GARDEN PLOTS
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ATTACHMENT 3
GARDEN PLOT RENTAL AGREEMENT

EFFECTIVE DATE:

LEASE PERIOD FROM: TO:
PLOT #:

LESSEE NAME:

LESSEE’'S PHONE #:

LESSEE’S ADDRESS:

This Garden Plot Rental Agreement (Agreement) is made and entered into the effective
date first written above (Effective Date) by and between Heather Gardens Metropolitan
District (HGMD), a quasi-municipal corporation and political subdivision of the State of
Colorado, and the above-named lessee (Lessee). In consideration of the mutual
covenants and stipulations contained herein, the receipt and sufficiency of which are
hereby acknowledged, the parties do hereby agree as follows:

1. In consideration of the annual rental charge of (Rent) which is due
and payable by the Lessee to the HGMD on the Effective Date (in a prorated
amount for the first year if the Agreement is entered into after January 1) and on
January 1 of each subsequent year this Agreement remains in effect (at the then
current rate), the HGMD hereby grant the Lessee a revocable lease of the plot
described above by plot # (Plot) which is generally located at the southwestern
corner of Heather Gardens immediately adjacent to East Marina Drive to be used
solely for the purpose of gardening, on the terms and conditions set forth below.

2. Rent is due and payable on January 1 of each year that this Agreement remains
in effect. If payment is not received by May 1 of any renewal year, this Agreement
will be automatically canceled, and the Plot reassigned. Checks for the payment
of Rent are to be made payable to “Heather Gardens Metropolitan District” and
delivered to Accounts Receivable, 2888 S. Heather Gardens Way, Aurora, CO
80014.

3. Lessee hereby acknowledges receipt of gate key(s). This Agreement and
payment of Rent entitles the Lessee to one key. Lessee may purchase additional
or replacements keys a charge of $5.00 per additional key.
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4. This Agreement shall automatically renew on January 1 of each calendar year at
the then current rental rate unless the Lessee notifies HGMD in writing at least
thirty (30) days prior to December 31 of its intent to terminate this Agreement.

5. HGMD may terminate this Agreement at any time by providing the Lessee with
notice at least thirty (30) days prior to the effective date of the termination and,
provided the Lessee is not in default of the terms of this Agreement, refunding the
pro rata amount of Rent for the remainder of the year. If the Lessee is in default
of the terms of this Agreement HGMD may terminate this Agreement at any time
after notice of a violation has been provided in accordance with the HGMD Rules
and Regulations and the Lessee has been afforded an opportunity to cure or
appeal the violation in accordance with the HGMD Rules and Regulations.

6. Lessee agrees to abide by the HGMD Property Policy Procedure Memorandum,
HGMD Rules and Regulations, and all local, state and federal rules, regulations,
and laws applicable to the Plot and use thereof, including, but not limited to the
City of Aurora’s watering restrictions, all of which may be amended from time to
time.

7. Lessee agrees to place trash, weeds and cuttings in the containers provided by
HGMD and to maintain his/her plot in a neat and orderly way.

8. Lessee agrees not to attach or hang tools, artwork or other articles on the fence
surrounding the lot.

9. HGMD or its agents reserve the right to enter the Plot to inspect the Plot and to
notify Lessee of any deficiencies in the care of the Plot and surrounding areas.

10.HGMD will maintain the main water spigot and the water supply lines to the main
water spigot. Lessee is responsible for repairing and maintaining the water lines
from the main water spigot to their individual plots, plot dividers, and any items
planted or located within the individual plots.

11.Lessee hereby agrees on behalf of itself and its successors and assigns, to waive
and release all liability and to forever defend, indemnify, and hold harmless,
HGMD, the HGMD’s employees, consultants, licensees, invitees, agents,
successors, and assigns from any and all injuries, loss, claims, liability, damages,
and costs, including, without limiting the generality of the foregoing, court costs
and attorney’s fees, caused by, resulting from, or in any way arising out of, or
alleged to arise out of, in whole or in part, the use of the Plot and HGMD Garden
Plot by the Lessee, its licensees, invitees, agents, contractors, subcontractors,
employees, successor, and/or assigns.
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Signatures below indicate approval and acceptance of the above-mentioned terms and
conditions:

HGMD LESSEE

By:

January 16, 2020 PM PP-1
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ATTACHMENT 4
GARDEN PLOT FACT SHEET

Number of Spaces: 72
Rental Rates - Annually: Resident or Owner - $35

Non-Resident and Non-Owner - $150
Rental Payment: Due on January 1. Make check payable to:

Heather Gardens Metropolitan District
Attention: Accounts Receivable

2888 S. Heather Gardens Way
Aurora, CO 80014

If rental payment is not received by May 1 of any
renewal year, the lease shall automatically terminate
and the space reassigned.

Access: By key. One key will be provided with the rental
payment. A second key or a replacement key will be
provided for a $5 payment.

Administration: The Heather Gardens Association Resident Services
Coordinator will be responsible for lease preparation.

Waitlist: A waitlist will be maintained by the District.
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ATTACHMENT 5
SCHEMATIC OF RV LOT

Heather Gardens - RV Lot

- -

6' Chain Link Fence
w/ Barbed Wire Top
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ATTACHMENT 6
RV LOT SPACE RENTAL AGREEMENT

DATE:
LEASE PERIOD FROM: TO:
SPACE #:
LESSEE:
LESSEE’'S PHONE #:
LESSEE’'S ADDRESS:
EMERGENCY CONTACT, OTHER THAN ABOVE:
Name:
Address:
Phone #:

VEHICLE 1:
MAKE TYPE COLOR___ LENGTH YEAR LICENSE#
VEHICLE 2:
MAKE TYPE COLOR___ LENGTH YEAR LICENSE#

INSURANCE:

Pursuant to Section 38-21.5-101.5, C.R.S., please disclose any lienholders with an interest in
property that is or will be stored in the RV Lot:

This RV Lot Space Rental Agreement (Agreement) is made and entered into the effective date
first written above (Effective Date) by and between Heather Gardens Metropolitan District
(HGMD), a quasi-municipal corporation and political subdivision of the State of Colorado, and the
above-named lessee (Lessee). In consideration of the mutual covenants and stipulations
contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties do
hereby agree as follows:

1. In consideration of the annual rental charge of (Rent) which is due and
payable by the Lessee to the HGMD on the Effective Date and on January 1 of each
subsequent year this Agreement remains in effect (at the then current rate), the HGMD
hereby grant the Lessee a revocable lease of the space described above by space #
(Space) which is generally located at the far eastern corner of the Heather Gardens
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community, immediately south of Yale Street to be used solely for the purpose storage of
the vehicle(s) described above. Notwithstanding the foregoing, the Rent may be paid
guarterly in the amount of by the Lessee in advance of each calendar
quarter on January 1, April 1, July 1 and October 1. If the terms of this Agreement
commence in the middle of a payment period, the first rental installment shall be prorated
through the end of December for an annual term or through the end of the calendar quarter
for the quarterly term, and thereafter, rental payment shall be due on the dates set forth in
this paragraph.

2. Rent is due and payable on January 1 of each year (which may be paid quarterly as
provided above) that this Agreement remains in effect. If Rent payment is not received by
the due date, a late charge of 20% of the applicable Rent will be assessed. It is understood
by Lessee that pursuant to Section 38-21.5-101.5, C.R.S. if no payment has been received
for a continuous thirty-day period all articles stored under the terms of such agreement will
be sold or otherwise disposed by HGMD. Lessee hereby agrees that failure to timely pay
Rent and any late fees constitutes a breach of this Agreement and shall be a basis for
immediate termination of this Agreement by HGMD.

3. Checks for the payment of Rent and gate opener deposits are to be made payable to
“Heather Gardens Metropolitan District” and delivered to Accounts Receivable, 2888 S.
Heather Gardens Way, Aurora, CO 80014.

4. Lessee hereby acknowledges receipt of Automatic Gate Opener(s) for purposes
of gaining entry to the RV facility. There is a $35.00 deposit per gate opener charge, which
is refundable when the gate opener is returned, in operating condition, upon termination
of this Agreement.

5. This Agreement shall automatically renew on January 1 of each calendar year at the then
current rental rate unless the Lessee notifies HGMD in writing at least thirty (30) days prior
to December 31 of its intent to terminate this Agreement.

6. Either party may terminate this Agreement by providing the other party with a written notice
of intent to terminate at least thirty (30) days prior to the last day of any calendar quarter
in which this Agreement is in effect. If the Lessee is in default of the terms of this
Agreement HGMD may terminate this Agreement at any time after notice of a violation
has been provided in accordance with the HGMD Rules and Regulations and the Lessee
has been afforded an opportunity to cure or appeal the violation in accordance with the
HGMD Rules and Regulations. In the event of the termination of this Agreement at any
time other than at the end of a quarterly period, the rent for that entire quarter shall still be
due and payable, and the Lessee shall not be entitled to reimbursement for any prepaid
rent for any portion of that quarter which is unused due to such termination.

7. If Lessee is a resident of or owner of property in HGMD and moves away from or sells
their property in Heather Gardens, the Lessee and Lessor hereby agree that this
Agreement shall remain in effect but shall be automatically amended such that Rent is
converted to the then current rate applicable to non-residents and non-owners.

January 16, 2020 PM PP-1
Page 15 of 19



HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
MEMORANDUM

8. HGMD may change the terms of this Agreement for any renewal term hereof by providing
notice of the new terms to the Lessee in writing at least thirty (30) days prior to December
31.

9. Lessee hereby agrees to keep all vehicle(s) stored in the Space insured and current on
registration with the State of Colorado. The Lessee shall provide HGMD and its agent(s)
with a current copy of Lessee’s insurance policy, the insurance agent’s name and contact
number, and current proof of registration. If at any time a Lessee’s vehicle registration
and/or insurance expire Lessee shall be considered in default of this Agreement.

10. For purposes of this Agreement, a “Vehicle” is defined as any item of personal property
required to be registered with the department of revenue pursuant to Section 42-3-103,
C.R.S. Vehicles allowed to be parked in the RV Lot are: trucks, large RV, small RV, large
trailer, and small trailers with and without a boat. All items listed must fit into the designated
spot. No commercial vehicles may be parked in the RV storage area. Any exceptions to
this shall be at the discretion of HGMD or its agent(s).

11. The Lessee’s vehicle(s) described above shall be the only vehicle(s) authorized to park in
the Space; any passenger car, truck and/or van that may be left in place of the recreational
vehicle (RV) while the RV is being used must be included in the description above or many
be subject to removal by HGMD. Any exceptions to this shall be at the discretion of HGMD
or its agent(s). Lessee hereby agrees that parking an unauthorized vehicle in the Space
or anywhere in the RV Lot may result in removal of the unauthorized vehicle, constitutes
a breach of this Agreement, and shall be a basis for immediate termination of this
Agreement by HGMD.

12. The Lessee shall not have the right to sublease the Space.

13. Lessee agrees to abide by the HGMD Property Policy Procedure Memorandum, HGMD
Rules and Regulations, and all local, state and federal rules, regulations, and laws
applicable to the Space and use thereof, all of which may be amended from time to time.

14. Lessees are responsible for the all repairs and maintenance to the vehicles parked in the
RV Lot and shall keep such vehicles in a working and serviceable condition (e.g., drivable,
towable with no flat tires and appropriately licensed) and the area within the individual
space in a neat, orderly, and aesthetically pleasing manner free from debris and trash. No
other storage, except within the vehicle(s), is allowed. However, other than built-in factory
equipped containers that are an integral part of the RV, storage of flammable liquids,
explosives, contraband, illegal substances, such as, but not by way of limitation, gasoline,
gunpowder, ammunition, fireworks, stolen property, illicit drugs, etc. is prohibited. Lessee
agrees not to store any items that might cause damage to the property, present danger to
persons, or create offensive appearances or noxious odors.

15. HGMD or its agents reserve the right to enter the Space to inspect the Space and to notify
Lessee of any deficiencies in the care or use of the Space and surrounding areas.
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16. Storage of and access to the vehicle(s) shall be on a 24-hour basis, by means of a gate
opener. Lessee agrees to keep his/her vehicle(s) locked at all times. Lessee understands
that NO ATTENDANT WILL BE ON DUTY AT ANY TIME. Lessee hereby releases HGMD
and its employees, consultants, licensees, invitees, agents, successors, and assigns for
any responsibility for articles left in the vehicle(s, for loss or damage to the vehicle(s)
caused by other Lessees, for loss or damage to the vehicle(s) caused by rain, hail, wind,
freezing, acts of God, personal injuries or property damage during entry or exit, theft of
the entire vehicle or any part thereof, fire explosion, riots, civil commotion, malicious
mischief, vandalism or any other cause beyond the control of HGMD.

17. Lessee hereby acknowledges that entering into this Agreement establishes a lien on all
personal property located in the Space in favor of HGMD in accordance with Section 38-
21.5-102, C.R.S., which lien may be enforced in accordance with Section 38-21.5-103,
C.R.S. and any other applicable laws.

18. Use of RV Dump Station:

a. Lessee may only use the dump station for the vehicle(s) that is the subject of this
Agreement

b. Lessee must use a discharge hose to dump the contents of the RV holding tanks.

c. The dump station may only be used to dump the contents of the RV holding tanks,
i.e. wash water, known as “gray” water, and toilet water, known as “black” water.
The discharge of any other materials is strictly prohibited.

d. Accidental spillage of holding tank contents outside of the curbed containment area
must be immediately reported to Security at (303) 750-9477.

e. There are separate water faucets with hoses labeled potable (meaning suitable for
drinking) and non-potable. DO NOT USE the potable hose to flush holding tanks
or rinse discharge hoses. Potable water is to be used only for filling an RV’s fresh
water tank.

f. The water faucets are only for use filling an RV’s fresh water tank and may not be
used to flush holding tanks or rinse discharge hoses.

g. Use of the dump station to wash vehicles is prohibited.
19. Indemnification and Accidents:

a. Lessee agrees to take, use, provide, and maintain all necessary precautions,
safeguards, and protection to prevent accidents or injury to persons or property
on, about, or adjacent to the Space.
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b. Lessee shall continuously maintain adequate protection to the HGMD’s property
from injury or loss arising in connection with the Lessee’s activities and shall make
good any such damages, injury, or loss except for ordinary wear and tear incidental
to the use of the Space by the Lessee.

c. Lessee hereby agrees on behalf of itself and its successors and assigns, to waive
and release all liability and to forever defend, indemnify, and hold harmless,
HGMD, the HGMD’s employees, consultants, licensees, invitees, agents,
successors, and assigns from any and all injuries, loss, claims, liability, damages,
and costs, including, without limiting the generality of the foregoing, court costs
and attorney’s fees, caused by, resulting from, or in any way arising out of, or
alleged to arise out of, in whole or in part, the use of the Space and HGMD RV Lot
by the Lessee, its licensees, invitees, agents, contractors, subcontractors,
employees, successor, and/or assigns and on account of or in any way growing
out of any personal injuries or property damage resulting from the storage of the
vehicle(s) involved by HGMD and its employees, consultants, licensees, invitees,
agents, successors, and assigns under this Agreement.

d. The Lessee agrees to report any accidents, injury, or damage to the appropriate
authorities and HGMD Security immediately.

Signatures below indicate approval and acceptance of the above-mentioned terms and
conditions:

HGMD LESSEE

By:
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ATTACHMENT 7
RV LOT FACT SHEET

Features:

Rental Rates:

Rental Payment:

Access Ability:

Insurance &
Registration:

Administration:

Waitlist;

Capacity of 99 spaces, six-foot security fence with three strands of
barbed wire around the top, automatic gate, a dump station, coin
operated electrical meter outlet.

Resident or Owner Non-Resident and Non-

Owner

Under 25 feet $ 90 per quarter ~ $300 per quarter
25 feetto 35 feet  $100 per quarter  $330 per quarter
Over 35 feet $110 per quarter  $340 per quarter

Rent shall be paid quarterly. Make the checks payable to:

Heather Gardens Metropolitan District
2888 S. Heather Gardens Way
Aurora, CO 80014

A Lessee has access to the RV facility on a 24-hour basis.

Proof of insurance and registration of the vehicle in the name of the
lessee shall be provided on all vehicles. The Lessee shall provide
current copies of this information.

The Heather Gardens Association Resident Services Manager will
be responsible for lease preparations, collections, refunds, gate
openers, etc. Telephone inquiries may be made by calling (303)
755-0652.

A waitlist will be maintained by the District. Once a person is
offered an appropriate size space for the vehicle in the RV lot, a
Lease must be executed within three (3) business days or be
placed at the end of the respective waitlist.
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CLUBHOUSE/RESTAURANT
COMMITTEE

Date Adopted: | August 29, 2019, Effective August 29, 2019, Updated January 16,
2020

Document Procedure Memoranda, C/R-1

Type:
Attachment (s): | Fee Schedule

Application for Club

Clubhouse/Restaurant Facilities Rental Agreement
Restaurant Catering Agreement

Locker Rental Agreement

This Procedure Memorandum shall supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Clubhouse/Restaurant
Committee, as well as all previous resolutions, actions and informal practices and policies
of the District or portions thereof which may be in conflict with the provisions hereof.

ARTICLE | = BACKGROUND & PURPOSE

The Clubhouse/Restaurant Committee is a standing committee authorized by the Board
of Directors (Board) of the Heather Gardens Metropolitan District (District).

The purpose of the Clubhouse/Restaurant Committee is to serve in an advisory role and
make policy, operational, and financial recommendations to the Board related to the
Heather Gardens Clubhouse (Clubhouse) and the Rendezvous Restaurant at Heather
Gardens (Restaurant).

The Clubhouse/Restaurant Committee recognizes that the District and the Heather
Gardens Association (HGA) entered into a Management Agreement dated August 23,
2018, as may be amended from time to time (Management Agreement), which authorizes
HGA to operate and provide daily management of the Clubhouse and the Restaurant.

All capitalized terms not herein defined shall be defined as presented in the District's
Bylaws or Rules and Regulations.

ARTICLE Il - COMPOSITION

The Clubhouse/Restaurant Committee shall be composed of the chairperson (Board
member appointed to the Clubhouse/Restaurant Committee by the President of the
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Board), the District's Agent (without vote), the Clubhouse Manager (without vote), the
Restaurant Manager (without vote), and a minimum of (4) four and a maximum of (7)
seven eligible electors of the District.

ARTICLE Ill = POLICIES AND PROCEDURES

Section 1. Committee Chairperson. The chairperson chairs all meetings of the
Clubhouse/Restaurant Committee and appoints all Clubhouse/Restaurant Committee
members from eligible electors of the District that have applied therefor. The chairperson
also counsels with Residents, the Clubhouse Manager, the Restaurant Manager, the
Clubhouse/Restaurant Committee and interested parties regarding the Clubhouse and
the Restaurant. The chairperson reports to the Boards.

Section 2. Committee Duties and Responsibilities.

A. Reviews, monthly, the financial statements of the Clubhouse and the
Restaurant. Makes suggestions/recommendations regarding the financial
position and operations of the Clubhouse and/or the Restaurant.

B. Reviews the annual operating and capital requirements budget submitted
by the District's Agent Manager. Makes appropriate modifications and
recommends the budget to the Board.

C. Annually review Clubhouse Room Rental Rates and makes
recommendations regarding rates to the Board.

D. Annually review fees charged for classes held in the Clubhouse and makes
recommendations regarding fees to the Board.

E. Annually review fees charged for use of Clubhouse and/or Restaurant.

F. Annually review rules and regulations applicable to the Clubhouse and/or
Restaurant and recommend changes thereto, as needed, to the Board.

G. Donations.

1. Reviews non-cash donations, with a value of $500 or more,
including, but not limited to, machinery, electronic equipment and
large appliances and determines if they are suitable and
appropriately intended for the benefit of the District and its Residents
and Owners and makes recommendations to the Board regarding
acceptance of donations.
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2. Persons wishing to make a donation requiring Clubhouse/Restaurant
Committee recommendation for approval are asked to complete a
donation form available at the Clubhouse reception desk.

3. Items under $500 in value may be accepted or rejected at the
discretion of the District’'s Agent or appropriate department manager
based on need, condition or alignment of the facility functions or
decor.

4. The Clubhouse/Restaurant Committee, the District, or the District’s
Agent may require an inspection and approval by the HGA
Maintenance Department, or another qualified professional, prior to
accepting the donation.

5. The District will not accept donations with any restrictions or
conditions.

6. All items donated become the property of the District.

7. The donating party agrees to pay the cost incurred for moving and

delivery of the item to be donated.

8. The District reserves the right to refuse any item at any time during
the donation process.

9. The District, in its sole discretion, has the prerogative of using the
donated item immediately or may reserve it for the future.

ARTICLE IV — RULES AND REGULATIONS

Article VI of the District's General Rules and Regulations regarding Enforcement,
Violations, and Penalties is applicable to non-compliance with these
Clubhouse/Restaurant Rules and Regulations. In addition, the District’s General Rules
and Regulations are applicable to all Residents, Owners and Users of District Facilities
and these Clubhouse/Restaurant Rules and Regulations are supplemental thereto.

Section 1. Hours of Operation. The Clubhouse and Restaurant is open year-round,
with the exception of major holidays. Hours of operation are posted at the Restaurant and
Heather Gardens website. The hours of the Clubhouse and/or Restaurant may be
changed by the District in its sole discretion.

Section 2. Closure of Facilities. The District reserves the right, in its sole discretion,
from time to time to close the Clubhouse and/or Restaurant to the public and restrict
access only to the invitees of a large event. The District will endeavor to limit such
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closures to events that financially benefit the District or is in the interest of the District as
a whole, and to times when the majority of the clientele will not be inconvenienced.

Section 3. Clubhouse Facilities. The District’'s Clubhouse facilities include meeting
rooms, auditorium, fitness center, swimming pools and spa, tennis court, woodshop, arts
and craft room, game room, media center, horseshoe court, and picnic pavilion. The
District's Management shall arrange classes, events and activities compatible to the
facilities and interest of the Owners, Residents, and Users. Meeting rooms, the
auditorium, and the picnic pavilion may be reserved/rented for activities and events based
on availability, and/or Facility Rental Contract terms and conditions, and the Schedule of
Fees and Charges.

A. Clubhouse arranged classes, events, and activities shall take priority over
open usage. Fees for participation will be charged based on the attached
Schedule of Fees and Charges. Classes/workshops are open to Owners,
Residents, and full-time employees of Heather Gardens Association at the
resident or owner fee rate. All other Users may enroll on a space available
basis at the non-resident and non-owner rate.

B. The Clubhouse Manager may introduce and test new classes (referred to
as Pop-Up Classes on the Schedule of Fees and Charges) for a reduced
class period and fee to determine interest.

C. Rental rates are calculated on a minimum four-hour base rate and hourly
thereafter, as outlined in the Schedule of Fees and Charges.

Clubs/Organizations, defined as groups with headquarters at Heather
Gardens having at least 75% of their total membership as Residents or
Owners, may reserve Clubhouse facilities at no charge, provided that the
club/organization does not charge a fee to those outside their
club/organization while hosting the event. The Club/Organization president
must schedule the Clubhouse facility with the Clubhouse Manager.
Reoccurring events may receive a reduced rental rate as negotiated by
rental agreement. All reservations and rentals must be arranged with the
Clubhouse Manager. The Clubhouse Manager has the authority to refuse
the scheduling of any event.

The District and HGA Boards have approved our elected officials (State,
Federal, Local) to conduct monthly meetings and occasionally additional
meetings at no charge. The elected official must reserve the Clubhouse
facility through the HGA'’s Civic Affairs Committee Chairperson. Clubhouse
staff will rely on the Club President's or the HGA'’s Civic Affairs Committee
Chairperson's approval to waive the rental fee.
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Public rentals shall be consistent with the interest of DistricttHGA as a
whole.

D. Prior to use of fitness equipment and woodshop machinery all Users are
required to view an orientation CD or take an orientation class.

E. Clubhouse operating guidelines may limit the number of Users permitted
based on size and activity level and may limit or restrict usage by minors.
For example, any activity deemed unsafe may be prohibited and limited
hours will be available for children under 16 in the swimming pools, and
minors are not permitted in the spa or Billiard room.

F. Tables Usage in Clubhouse. Requests to set up tables in the Clubhouse
must meet the following requirements:

1. Requests must be submitted to the Clubhouse Manager at least 3
days prior to the date desired.

2. Table requests are on a first come/first served basis.

3. Table location is at the sole discretion of the Clubhouse Manager.
Generally, table locations will not be allowed in the entrance lobby
area.

4, Table usage is limited to one day per week.

5. The individual using the table must not approach individuals in the

Clubhouse in an unsolicited manner.

6. The individual using the table must provide materials for display,
including easels and/or other visual equipment. All materials must
be disposed of by the individual using the table when the table is

taken down.
G. Cancellations and refunds.
1. Classes may be canceled temporarily or permanently for low

participation, lack of instructor, cost increase, holiday, Clubhouse or
Facility closure or special event.

2. Permanent cancellation of a class due to low participation, lack of
instructor or long-term facility closure will result in a full refund or
credit to be used on another class.
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3. Cancellation requests by participants must be made prior to class
starting. A $7 service fee will apply to all direct refunds. The service
charge will be waived if the participant accepts the refund in a
Clubhouse gift certificate to be used for a future class or event. No
refunds or credits will be made after 50% of the class session has
transpired.

4. In the event that a trip or tour is canceled by the event sponsor, the
Clubhouse Manager will receive a full refund that will be passed on
to the participant.

5. No refund will be made for trips or tours if the participant is unable to
attend. It is the participant's responsibility to resell their
ticket/reservation and provide the Clubhouse Manager with notice of
the new participant.

6. In the event that a room rental is canceled by the Clubhouse
Manager, a full refund will be issued to the renter. Renters may
cancel room reservation and will receive refunds of rental fees
according to the following schedule:

a. Room rental canceled with at least 60 days prior notice to
Clubhouse Manager — 100% Refund.

b. Room rental canceled with at least 30 days prior notice to
Clubhouse Manager — 50% refund.

c. Room rental canceled with 29 days or less prior notice to
Clubhouse Manager — no refund.

7. Clubhouse Event refunds will only be granted when the event has
been canceled by the event sponsor or Clubhouse Manager.

Section 4. Restaurant Facilities: The District’'s Restaurant facilities include a bar,
seated restaurant area, dance floor, patio, and banquet room. The banquet room and/or
Restaurant may be reserved/rented for events by Users subject to the Minimum Sales
Requirement set forth in the Schedule of Fees and Charges. All reservations and rentals
must be arranged with the Restaurant Management and are at the sole discretion of the
Restaurant Management.

A. Reservations/rentals shall be made in person, by email, or by telephone.
Seating for small groups will be arranged in the main restaurant.
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B. Reservations/rentals of the Banquet Room or full Restaurant must meet or
exceed the Minimum Sales Requirement listed in the Schedule of Fees and
Charges. Users shall sign a rental agreement prior to securing the
reservation.

If special setup arrangements are needed, they shall be outlined in
the rental agreement.

2. If confetti or glitter is used an automatic penalty for cleanup will be
assessed.

3. Security may be required at the discretion of the Restaurant
Manager. The User that secured the reservation will be responsible
for all applicable costs thereof.

4, The damage and cleaning deposit will be forfeited in full if the
District’'s Restaurant facilities are damaged or need excessive
cleaning.

5. All personal items must be removed immediately following the event.

C. Playing cards, dominoes, and other games are prohibited in the Restaurant,
unless done as part of a scheduled event in the District's Restaurant
facilities.

D. Cancellations and refunds.

1. In the event of cancellation of a Restaurant facilities rental by the
Restaurant, a refund of rental fee and damage deposit will be made
in full to the renter within 15 days of the cancellation.

2. In the event of cancellation of a Restaurant facilities rental by the

renter, a refund of the rental fee and damage deposit less the food
and liquor costs incurred by the Restaurant on behalf of the event
will be issued to the renter. Costs can occur if the event is canceled
within 7 days prior to the event, and the Restaurant is unable to
cancel the food/liquor order or is unable to otherwise sell the
merchandise purchased.

January 16, 2020
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ATTACHMENT 1
CLUBHOUSE/RESTAURANT
FEE SCHEDULE
ROOM RENTAL FEES*
RENTAL PER REQUIRED
Clubhouse Rooms FEE ADDITIONAL DAMAGE
(4 HOURS) HOUR DEPOSIT
Full Sandberg Auditorium
Resident or Owner $200.00 $50.00 $200.00
Non-Resident and Non-Owner $600.00 $150.00 $200.00
Half Sandberg Auditorium
Resident or Owner $100.00 $25.00 $100.00
Non-Resident and Non-Owner $400.00 $100.00 $100.00
Aspen Room
Resident or Owner $60.00 $15.00 $100.00
Non-Resident and Non-Owner $200.00 $50.00 $100.00
Blue Spruce Room
Resident or Owner $60.00 $15.00 $100.00
Non-Resident and Non-Owner $200.00 $50.00 $100.00
Picnic Pavilion
Resident or Owner (Full Pavilion) $50.00 $10.00 $100.00
Non-Resident and Non-Owner $100.00 $50.00 $100.00
Grill Rentals $10.00 each
Mountainview Room
Resident or Owner $35.00 $10.00 $100.00
Non-Resident and Non-Owner $100.00 $25.00 $100.00
January 16, 2020 PM C/R-1
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Skyview Room
Resident or Owner $35.00 $10.00 $100.00
Non-Resident and Non-Owner $100.00 $25.00 $100.00
MINIMUM
- SALES PER ADD’L REQUIRED
Restaurant Facilities DAMAGE
REVENUE HOUR DEPOSIT
(4 HOURS)
Full Restaurant $3,000.00 By Contract $500.00
Banguet Room $400.00 $100.00 $100.00
*Room rental fees may be waived for eligible events held by Heather Gardens Clubs
January 16, 2020 PM C/R-1
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RENTAL AND EVENT FEES
Description Fee
Class Firing Fee $11.00 per class
Locker Rental Wood Shop $25.00 per year
Locker Rental Billiard $10.00 per year
January 16, 2020 PM C/R-1
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CLASS FEESH
NON-RESIDENT OWNER OR
CLASS AND NON-OWNER | DROP-IN FEE | RESIDENT
FEE per class FEE
per session per session
Aqua/Fitness Classes
3 x per week/hour $125.00 $35.00
2 x per week/hour $100.00 $30.00
1 x per week/hour $ 75.00 $8.00 $25.00
Fitness Center Daily Use $15.00 N/A N/A
Writing $75.00 N/A $30.00
$60.00 - $75.00/per
person
Dancing $25/per person for
partner dancing
w/resident or owner | $6.00 - $8.00 | $25.00
Bridge/Card
Games/Billiards/etc. $60.00 $8.00 - $10.00 | $40.00
$35.00 -
$46.00
Arts $60.00 - $150.00 includes
includes firing fee N/A firing fee
Computers $75.00 N/A $40.00
Cooking $60.00 N/A $20.00
$30.00 -
Knitting/Crocheting/Quilting/etc. | $60.00 - $70.00 N/A $35.00
Foreign Language $75.00 N/A $25.00

N Where a price range is provided the actual fee will be determined based on the cost of providing the
applicable type of class. From time to time classes may be added or deleted and the cost therefor will be

based on the cost of providing the class.
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ACTIVITY FEES

NON-RESIDENT AND

OWNER OR RESIDENT

ACTIVITY NON-OWNER FEE
DROP-IN FEE DROP-IN FEE

Pickleball — Hourly Use $16.00 $0.00
Swimming Pool — Indoor
Daily Use $8.00 $0.00
Swimming Pool — Outdoor
Daily use $8.00 $0.00
Table Tennis $8.00 $0.00
Tennis Courts — Hourly Use $16.00 $0.00
Tennis Ball Machine
(must also pay court fee) $8.00 $0.00
Woodshop — Daily Use $8.00 $0.00

January 16, 2020
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ATTACHMENT 2
APPLICATION FOR CLUB

APPLICATION FOR CLUB

Clubs must be comprised of 8 or more residents or owners of property within the Heather
Gardens Metropolitan District. In order to maintain Club status, the Club must submit an
informational piece to the Heather N Yon for publication at least quarterly.

Heather Gardens CLUB
Name of Club you would like to initiate.

Name of Club contact: Building #:
Building Address: Unit:
Phone#:

Please include all #'s, home and cell.
Email address:

Purpose of Club:

Club will meet:

Please include date, time, and frequency.
(This will depend on availability or space in the Clubhouse)

How does this Club contribute to the community?

January 16, 2020 PM C/R-1
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This Application for Club must be accompanied with a signed Clubhouse/Restaurant
Facilities Rental Agreement in order to reserve space for Club meetings. The fee for
rental of Clubhouse facilities for clubs that continuously maintain the eligibility
requirements set forth above will be waived.

The Club hereby acknowledges and agrees that by accepting this Application for Club
and designating this group as a Club the Heather Gardens Metropolitan District (HGMD)
does not in any way endorse or condone the activities of the Club, create a joint venture
with the Club, or assume any liability or responsibility for the Club.

The Club hereby further agrees that the HGMD may change its policies related to Clubs
at any time.

The Club hereby agrees on behalf of itself and its successors and assigns, to waive and
release all liability and to forever defend, indemnify, and hold harmless, HGMD, the
HGMD’s employees, consultants, licensees, invitees, agents, successors, and assigns
from any and all injuries, loss, claims, liability, damages, and costs, including, without
limiting the generality of the foregoing, court costs and attorney’s fees, caused by,
resulting from, or in any way arising out of, or alleged to arise out of, in whole or in part,
the Club’s activities.

Signature: Date:

January 16, 2020 PM C/R-1
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ATTACHMENT 3
CLUBHOUSE-RESTAURANT FACILITIES
RENTAL AGREEMENT

EFFECTIVE DATE:

EVENT/LEASE DATE:
Set-up Time:
Event Start Time:
Breakdown Time:

zz=

CLUBHOUSE/RESTAURANT FACILITIES RENTED:

EVENT PURPOSE:

LESSEE NAME:

O Owner or Resident O Non-Owner and Non-Resident

LESSEE’S EMAIL ADDRESS:
LESSEE’S PHONE #:
LESSEE’S ADDRESS:

ANTICIPATED NUMBER OF ATTENDEES:

IS ALCOHOL BEING SERVED? OYes ONo

IS SECURITY REQUIRED*? OYes ONo

(*Security is required if alcohol is being served, party is after 6:00 p.m., there are more than 100
guests, or if deemed necessary by HGMD)

This Clubhouse/Restaurant Facilities Rental Agreement (Agreement) is made and
entered into the effective date first written above (Effective Date) by and between Heather
Gardens Metropolitan District (HGMD), a quasi-municipal corporation and political
subdivision of the State of Colorado, and the above-named lessee (Lessee). In
consideration of the mutual covenants and stipulations contained herein, the receipt and
sufficiency of which are hereby acknowledged, the parties do hereby agree as follows:

1. In consideration of the rental charge of the rental fee of $
(Rent) and required damage deposit of $ (Deposit) which are
both due and payable by the Lessee to the HGMD on the Effective Date,
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the HGMD hereby grants the Lessee a revocable lease of the above-named
Heather Gardens Clubhouse and/or Restaurant Facilities (Rented
Facilities) for the above-described event (Event), on the terms and
conditions set forth below for use during the above-named lease date
(Event Date). Rent is based on a four (4) hour rental time including set-up
and breakdown times. Additional rental fees apply for any time over four
(4) hours or for rentals that are outside of the normal operating hours of the
Clubhouse and/or Restaurant. Rent will not be pro-rated. Rent is based on
the HGMD Clubhouse/Rendezvous Restaurant Schedule of Fees and
Charges, which may be amended from time to time.

2. The Rented Facilities include routine pedestrian ingress and egress to the
Rented Facilities but do not include the non-routine use of any District
Facilities other than the Rented Facilities. Events must be confined to the
Rented Facilities, and guests may not disturb other members of the public.
Teenagers and children must be supervised at all times, and the Lessee is
responsible for the behavior of all guests.

3. Rent includes normal operational expenses including, but not limited to,
electricity, heat, water, use of tables and chairs and any additional items
listed on the attached function sheet. Special audio and visual systems,
additional lighting fixtures, stage lighting effects, catering and decorating
needs, and other special maintenance work the Lessee may require are not
available as part of this Agreement. The Lessee hereby agrees that HGMD
may, in its sole discretion, deem that additional staffing or services are
necessary for additional supervision, maintenance, or security enforcement
in connection with the Lessee’s use of the Rented Facilities on the Event
Date and that the cost thereof will be paid by the Lessee. In the event that
HGMD pays the cost of such additional staffing or services, the costs
thereof will be invoiced to the Lessee and payable to HGMD within thirty
(30) days after notification. If any invoice charges are not paid within thirty
(30) days, interest shall accrue at a rate of eighteen (18%) per annum from
the thirtieth (30th) day following the date of the invoice until paid.

4, Checks for the payment of Rent and Deposit are to be made payable to
“‘Heather Gardens Metropolitan District” and delivered to Management,
2888 S. Heather Gardens Way, Aurora, CO 80014.

5. The Deposit will be returned to the Lessee in full within fourteen (14) days
following the Event Date provided there is no property damage, missing
property or breach of this Agreement.

6. Lessee agrees to abide by the HGMD Clubhouse/Rendezvous Restaurant
Procedure Memorandum, HGMD Rules and Regulations, and all local, state
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and federal rules, regulations, and laws applicable to the Rented Facilities
and use thereof, all of which may be amended from time to time, which
include, but are not limited to, rules related to the reporting of emergencies,
alcohol consumption, weapons, smoking, conduct, assumption of risk, and
accidents. A violation of any of the foregoing, may result in forfeiture of the
Rent, the Deposit and/or immediate revocation of the right to use the Rented
Facilities during the Event and in the future.

7. Lessee, or a representative thereof, must be at least twenty-one (21) years
of age and MUST be present for the Event during the duration of the times
listed on the Event Date.

8. If alcohol is being served, no fee may be charged for admission to or
attendance at the Event for which the Rented Facilities are being used
under this Agreement. Excessive noise or disruption to other members of
the public will be grounds for immediate revocation of the right to use the
Rented Facilities.

9. Lessee must inspect the Rented Facilities immediately prior to the Event
time and notify HGMD of any damage or other issues with equipment and/or
cleanliness. Failure to report damage will result in the Lessee accepting
responsibility for all existing damage. The Rented Facilities may not be
decorated without the prior approval of HGMD. No confetti or glitter, if
confetti or glitter is used an automatic fee to cover the cost of cleanup will
be assessed. Nails, tacks, and other damaging items are not permitted, and
only removable tape may be used. Lessee hereby agrees to return the
Rented Facilities to a clean and orderly condition to including, but not limited
to, the following:

a. Clean up of any spills and removal of trash from the floors, tabletops,
chairs, counters, stage, stairs, and appliances in the Clubhouse.

b. Coffee pots and punch bowls must be washed, and trash must be
disposed of in proper containers (see Manager-on-Duty for specific
information, as needed) in the Clubhouse.

c. All decorating, catering or any other property of the Lessee must be
removed prior to the end of the above-listed Event time, if applicable.

d. Any items left beyond the end of the above-listed Event time could result
in forfeiture of the Deposit.

e. Lessee hereby agrees to be responsible for all costs and expenses
incurred by HGMD to restore the Rented Facilities to the condition they
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were in immediately preceding the Event Date, including, but not limited
to, any additional cleaning costs and costs of repair or replacement for
lost or damaged real or personal property. These costs and expenses
will be deducted from the Deposit and, to the extent the amount exceeds
the Deposit, will be invoiced to the Lessee and payable to the HGMD
within thirty (30) days after notification. If any invoice charges are not
paid within thirty (30) days, interest shall accrue at a rate of eighteen
(18%) per annum from the thirtieth (30th) day following the date of the
invoice until paid.

10. Lessee may serve its own outside (i.e., not provided by the Restaurant) food
and/or non-alcoholic beverages for consumption in the Rented Facilities
only if such Rented Facilities are located within the Clubhouse. If the
Rented Facilities are within the Restaurant no outside food and/or
beverages will be allowed and the Lessee must enter into a separate
catering agreement with HGMD regarding any food and/or non-alcoholic
beverages to be consumed during the Event. If the Rented Facilities are
within the Clubhouse, the Lessee may have the Restaurant provide food
and/or non-alcoholic beverages for consumption at an Event by entering
into a separate catering agreement with HGMD.

11. Alcoholic beverages may be served and consumed only within designated
areas and in accordance with HGMD’s liquor license. All persons
consuming alcohol within HGMD shall abide by all laws governing
consumption of alcoholic beverages.

a. If the Rented Facilities are within the Restaurant, alcohol must be
purchased from the Restaurant and must be consumed only within the
Restaurant. Consumption of alcohol purchased from the Restaurant in
areas outside of the Restaurant is prohibited and will constitute a breach
of this Agreement and result in immediate revocation of the right to use
the Rented Facilities.

b. If the Rented Facilities are the Aspen, Blue Spruce, Skyview, and/or
Mountain View Rooms, and/or Picnic Pavilion alcohol can be self-
served and must be provided free of charge to guests and must stay
within the Rented Facilities. No glass bottles or containers permitted at
Picnic Pavilion. Alcohol may not be self-served except in the above
specified locations.

c. Non-profit groups may be able to obtain a “Special Events” liquor license
from the City of Aurora Clerk. There is a mandatory waiting period of 45
days between application and granting of a Special Events Liquor
License.
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12.

13.

14.

15.

16.

17.

d. Serving alcohol to persons under the age of 21 is strictly prohibited. If
alcohol will be served, the Lessee agrees to abide by all relevant state
and local laws, ordinances, and regulations governing the serving and/or
consumption of alcohol. The Lessee further agrees to be solely
responsible for any claim or liability that arises as a result of the serving
of alcoholic beverages.

HGMD or its agents reserve the right to enter the Rented Facilities to inspect
the Rented Facilities during the Event Date or the end of the above-listed
Event time and to notify Lessee of any deficiencies in the care of the Rented
Facilities and surrounding areas.

Lessee hereby agrees on behalf of itself and its successors and assigns, to
waive and release all liability and to forever defend, indemnify, and hold
harmless, HGMD, the HGMD’s employees, consultants, licensees, invitees,
agents, successors, and assigns from any and all injuries, loss, claims,
liability, damages, and costs, including, without limiting the generality of the
foregoing, court costs and attorney’s fees, caused by, resulting from, or in
any way arising out of, or alleged to arise out of, in whole or in part, the use
of the Rented Facilities by the Lessee, its licensees, invitees, agents,
contractors, subcontractors, employees, successor, and/or assigns.

Lessee agrees to take, use, provide, and maintain all necessary
precautions, safeguards, and protection to prevent accidents or injury to
persons or property on, about, or adjacent to the Rented Facilities. The
Lessee agrees to report any accidents, injury, or damage to the appropriate
authorities and HGMD Security immediately.

HGMD, consultants, licensees, invitees, agents, successors, and assigns
are not responsible for any lost, stolen or unclaimed property associated
with the Lessee use of the Rented Facilities on the Event Date.

HGMD may terminate this Agreement at any time by providing the Lessee
with notice prior to the effective date of the termination and refunding the
Rent and Deposit.

Termination of this Agreement by Lessee may result in forfeiture of the Rent
and Depositin full. All refunds of Rent and Deposit as a result of termination
of this Agreement and the underlying rental of the Rented Facilities for the
Event Date by the Lessee are governed by the HGMD
Clubhouse/Rendezvous Restaurant Procedure Memorandum and HGMD
Rules and Regulations, both of which may be amended from time to time.
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18.

19.

20.

The HGMD’s performance of this Agreement is contingent upon the ability
of HGMD to complete the same and the HGMD shall not be liable for any
losses or its failure to perform under this Agreement if such is attributable
to any of the following causes that are beyond the control and which could
not have been avoided by due diligence or use of reasonable efforts by
HGMD: acts of God, acts of the public enemy, epidemics, area-wide fires,
earthquake, storm-extraordinary inclement weather event, tornado, or other
cataclysmic phenomenon of nature, rebellion, war, riot, terrorist act, area-
wide strike, freight embargo or labor dispute.

Nothing in this Agreement will be construed as a partnership in the staging
and conduct of the use of the Rented Facilities or as constituting a joint
venture between the Lessee and HGMD.

Lessee and its agents, guests or employees shall not take any actions that
imply that the Event for which the Lessee is leasing the Rented Facilities on
the Event Date is in any means sponsored by or affiliated with HGMD.

This Agreement and all accompanying forms must be completed, signed, and all

rental fees and damage deposit paid at time of reservation.

Signatures below indicate approval and acceptance of the above-mentioned terms and

conditions:

HGMD

LESSEE

By:

Office use only

Staff preparing Contract: Date:

Rental Fee $
Credit Card

+ Damage Deposit $ $ Check # Cash $

Additional Security charges hrs. x $45.45=$%

TOTAL FEES DUE = $ Check # Cash

Notes on Rental (please initial)

Return of Damage Deposit recommended: OYes ONo

Return of Damage Deposit Processed: Date By:

January 16, 2020 PM C/R-1
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HEATHER GARDENS CLUBHOUSE
Event Planning
Event: Date/Date:
Room: Approximate Attendance:
Setup Time: Event Time: Breakdown Time:

Contact Name:

Primary Phone Number: Alternate Number:

Room Information: (Please draw your desired set up on the back of this form, noting
doors/windows as reference.)

Room Dimension Capacity

Aspen 32°x 19 42 - Theater Style
Blue Spruce 32'x 19 42 — Theater Style
Combined Aspen/Blue Spruce 38 x 32 84 — Theater Style

60 to 80 — Tables/Chairs
Auditorium — Full 60’ x 45’ 200 — Theater Style
150 — Tables/Chairs
Auditorium — Half 30’ x 45’ 100 — Theater Style
75 — Tables/Chairs
Mountainview Main area 18’ x 12° 25 (any style)
Window area 12’ x 12’

Skyview 15’ x 200 20 Theater Style/ 16 card tables
Pavilion 29 x 52 12 Tables each seat 10

PLEASE MARK QUANTITY OF REQUESTED ITEMS

8 Rectangular Tables Coffee Pot (100 cups)
6’ Rectangular Tables Coffee Pot (30 cups)
5’ Round Tables Punch Bowls

Chairs Portable PA System

Other Requests:

Note: No items from the list above are to be used at the Picnic Pavilion.

Card tables cannot be removed from the Blue Spruce, Mountainview, or Skyview rooms.
Bingo equipment available for $5 may be used inside the building or at Picnic Pavilion.
Reservations are to be made in advance at the Reception Desk.

January 16, 2020 PM C/R-1
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ATTACHMENT 4
RESTAURANT CATERING AGREEMENT

EFFECTIVE DATE:

EVENT/LEASE DATE:
Set-up Time:
Event Start Time:
Breakdown Time:

zz=

CLUBHOUSE/RESTAURANT FACILITIES RENTED:

EVENT PURPOSE:

LESSEE NAME:

O Owner or Resident O Non-Owner and Non-Resident
LESSEE’'S PHONE #:
LESSEE’'S ADDRESS:

ANTICIPATED NUMBER OF ATTENDEES:

IS ALCOHOL BEING SERVED? OYes ONo

IS SECURITY REQUIRED*? OYes ONo

(*Security is required if alcohol is being served, party is after 6:00 p.m., there are more than 150
guests, or if deemed necessary by HGMD)

This Restaurant Catering Agreement (Agreement) is made and entered into the effective
date first written above (Effective Date) by and between Heather Gardens Metropolitan
District (HGMD), a quasi-municipal corporation and political subdivision of the State of
Colorado, and the above-named lessee (Lessee). In consideration of the mutual
covenants and stipulations contained herein, the receipt and sufficiency of which are
hereby acknowledged, the parties do hereby agree as follows:

1. In consideration of the minimum consumption charge of $
(Minimum Fee) and required damage deposit of $ (Deposit), the
HGMD hereby agrees to cater the above-described event (Event) in the above-
named Heather Gardens Clubhouse and/or Restaurant Facilities (Rented
Facilities), on the terms and conditions set forth below for use during the above-
named lease date (Event Date). The Deposit is due and payable by the Lessee
to the HGMD on the Effective Date.

January 16, 2020 PM C/R-1
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2. The Minimum Fee is based on a four (4) hour rental time including set-up and
breakdown times. The Minimum Fee includes banquet food, non-alcoholic
beverages, and alcoholic beverages (if indicated in Paragraph 8 below). The
Minimum Fee does not include services charges, taxes, or labor charges.
Additional fees apply for any time over four (4) hours or for catering this is
outside of the normal operating hours of the Restaurant. The Minimum Fee is
based on the HGMD Clubhouse/Rendezvous Restaurant Schedule of Fees
and Charges, which may be amended from time to time. The Minimum Fee is
due and payable on the Effective Date or that date which is twenty-one (21)
days prior to the Event Date, whichever occurs first.

3. Checks for the payment of the Minimum Fee and Deposit are to be made
payable to “Heather Gardens Metropolitan District” and delivered to
Management, 2888 S. Heather Gardens Way, Aurora, CO 80014. Payment of
the Minimum Fee may also be made by credit card or cash.

4, Final payment for any food, non-alcoholic beverages, and/or alcoholic
beverages consumed in excess of the Minimum Fee along with services
charges, taxes, or labor charges will be due prior to conclusion of the Event on
the Event Date. A minimum 20% service charge will be added to the total cost
of the Event, inclusive of the Minimum Fee and any charges for food, non-
alcoholic beverages, and/or alcoholic beverages consumed in excess of the
Minimum Fee.

5. The Deposit will be returned to the Lessee in full within fourteen (14) days
following the Event Date provided there is no property damage, missing
property or breach of this Agreement.

6. A final attendance count must be received by the Restaurant Manager no later
than 11:00 a.m. on the day that is five (5) business days prior to the Event Date.
Once submitted the final attendance count may not be changed and is
considered a guarantee.

7. If the Rented Facilities are within the Restaurant no outside food and/or
beverages will be allowed except as follows:

8. Alcoholic beverages may be served and consumed only within designated
areas and in accordance with HGMD’s liquor license. All persons consuming
alcohol within HGMD shall abide by all laws governing consumption of alcoholic
beverages. The following types of alcohol service are available, please select
one:

January 16, 2020 PM C/R-1
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10.

11.

12.

Hosted Bar Package: Price for alcoholic beverages consumed by

attendees of the Event during the Event Date are charged to the
Lessee on a per attendee basis for the above-described Event times.
Consumption Bar: Price for alcoholic beverages consumed by

attendees of the Event during the Event Date are charged to the
Lessee on a per drink basis for the above-described Event times at
the regularly set price for each alcoholic beverage.

Cash Bar: Price for alcoholic beverages consumed by attendees of

the Event during the Event Date are paid by the attendees of the
Event on a per drink basis for the above-described Event times at
the regularly set price for each alcoholic beverage.

Serving alcohol to persons under the age of 21 is strictly prohibited. If alcohol
will be served, the Lessee agrees to abide by all relevant state and local laws,
ordinances, and regulations governing the serving and/or consumption of
alcohol. The Lessee further agrees to be solely responsible for any claim or
liability that arises as a result of the serving of alcoholic beverages.

Lessee hereby agrees on behalf of itself and its successors and assigns, to
waive and release all liability and to forever defend, indemnify, and hold
harmless, HGMD, the HGMD’s employees, consultants, licensees, invitees,
agents, successors, and assigns from any and all injuries, loss, claims, liability,
damages, and costs, including, without limiting the generality of the foregoing,
court costs and attorney’s fees, caused by, resulting from, or in any way arising
out of, or alleged to arise out of, in whole or in part, this Agreement.

HGMD may terminate this Agreement at any time by providing the Lessee with
notice prior to the effective date of the termination and refunding the Minimum
Fee, if already paid, and Deposit.

The HGMD'’s performance of this Agreement is contingent upon the ability of
HGMD to complete the same and the HGMD shall not be liable for any losses
or its failure to perform under this Agreement if such is attributable to any of the
following causes that are beyond the control and which could not have been
avoided by due diligence or use of reasonable efforts by HGMD: acts of God,
acts of the public enemy, epidemics, area-wide fires, earthquake, storm-
extraordinary inclement weather event, tornado, or other cataclysmic
phenomenon of nature, rebellion, war, riot, terrorist act, area-wide strike, freight
embargo or labor dispute.

Termination of this Agreement by Lessee may result in forfeiture of the
Minimum Fee and Deposit in full. All refunds of the Minimum Fee and Deposit
as a result of termination of this Agreement by the Lessee are governed by the
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HGMD Clubhouse/Rendezvous Restaurant Procedure Memorandum and
HGMD Rules and Regulations, both of which may be amended from time to

time.

This Agreement and all accompanying forms must be completed, signed, and all

rental fees and damage deposit paid at time of reservation.

Signatures below indicate approval and acceptance of the above-mentioned terms and

conditions:
HGMD LESSEE

By:

Office use only

Staff preparing Contract: Date:

Minimum Fee $__ + Damage Deposit $ =$ Check#  Cash$
Additional Security charges hrs. x $45.45=$

TOTALFEESDUE=$% __ Check # Cash

Notes on Rental (please initial)

Return of Damage Deposit recommended: OYes ONo

Return of Damage Deposit Processed: Date By:

January 16, 2020
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HEATHER GARDENS CATERING
Function Sheet
Party Event Sheet pate Day Room
Contact person Dining room
Name of group Auditorium
Email address Other
Estimate #
Time of event Type of event
Bar needs Bar open @

Food needs Time for food
Menu

Room Set - up

Cost Head table
Tax 8% Separate checks
Gratuity 20% Name of P in charge
Payment type
January 16, 2020 PM C/R-1
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Special Requests
Decorate
Microphone
Piano

Linen

January 16, 2020 PM C/R-1
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ATTACHMENT 5
LOCKER RENTAL AGREEMENT

EFFECTIVE DATE:

LEASE PERIOD FROM: TO:

LOCKER LOCATION: LOCKER #:
LESSEE NAME:

LESSEE’S PHONE #:

LESSEE’S ADDRESS:

This Locker Rental Agreement (Agreement) is made and entered into the effective date
first written above (Effective Date) by and between Heather Gardens Metropolitan District
(HGMD), a quasi-municipal corporation and political subdivision of the State of Colorado,
and the above-named lessee (Lessee). In consideration of the mutual covenants and
stipulations contained herein, the receipt and sufficiency of which are hereby
acknowledged, the parties do hereby agree as follows:

1. Lockers are rented on a first-come, first-served basis and are not transferrable. In
the woodshop area when all Lockers are rented, plastic bins can be utilized and
will be placed in a designated area. Such plastic bins will be considered a “Locker”
for purposes of this Agreement.

2. In consideration of the annual rental charge of (Rent) which is due
and payable by the Lessee to the HGMD on the Effective Date (if the Agreement
is entered into after January 1 the annual rental charge will not be prorated) and
on January 1 of each subsequent year this Agreement remains in effect (at the
then current rate), the HGMD hereby grant the Lessee a revocable lease of the
locker described above by location and locker # (Locker) which are generally
located in the wood shop and billiards area of the Heather Gardens Clubhouse to
be used solely for the purpose of storage of personal property, on the terms and
conditions set forth below. Rent is non-refundable.

3. Rent is due and payable on January 1 of each year that this Agreement remains
in effect. If payment is not received by March 1 of any renewal year, this
Agreement will be automatically canceled, and the Locker reassigned. Checks for
the payment of Rent are to be made payable to “Heather Gardens Metropolitan
District” and delivered to Management, 2888 S. Heather Gardens Way, Aurora,
CO 80014.
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4. The Lockers in the woodshop area do not have attached locks and Lessee’s must
provide their own locks. The Lockers in the billiards area have locks that are
opened with keys. Lessee hereby acknowledges receipt of locker key(s).
This Agreement and payment of Rent entitles the Lessee to one key, if applicable.
Lessee may purchase additional or replacements keys a charge of $5.00 per
additional key, if applicable. If the Locker is of a type that does not have a lock
attached the Lessee is responsible for providing their own locks at Lessee’s sole
expense.

5. HGMD may terminate this Agreement at any time by providing the Lessee with
notice at least thirty (30) days prior to the effective date of the termination and,
provided the Lessee is not in default of the terms of this Agreement, refunding the
pro rata amount of Rent for the remainder of the year. If the Lessee is in default
of the terms of this Agreement HGMD may terminate this Agreement at any time
after notice of a violation has been provided in accordance with the HGMD Rules
and Regulations and the Lessee has been afforded an opportunity to cure or
appeal the violation in accordance with the HGMD Rules and Regulations.

6. Lessee agrees to abide by the HGMD Clubhouse/Rendezvous Restaurant
Procedure Memorandum, HGMD Rules and Regulations, and all local, state and
federal rules, regulations, and laws applicable to the Locker and use thereof, all of
which may be amended from time to time.

7. HGMD or its agents reserve the right to enter the Locker to inspect the Locker.

8. Lessee is responsible for any items placed within the Locker. HGMD shall not be
held responsible for any items that are lost or stolen from the Locker.

9. Lessee hereby agrees on behalf of itself and its successors and assigns, to waive
and release all liability and to forever defend, indemnify, and hold harmless,
HGMD, the HGMD’s employees, consultants, licensees, invitees, agents,
successors, and assigns from any and all injuries, loss, claims, liability, damages,
and costs, including, without limiting the generality of the foregoing, court costs
and attorney’s fees, caused by, resulting from, or in any way arising out of, or
alleged to arise out of, in whole or in part, the use of the Locker by the Lessee, its
licensees, invitees, agents, contractors, subcontractors, employees, successor,
and/or assigns.

Signatures below indicate approval and acceptance of the above-mentioned terms and
conditions:

HGMD LESSEE

By:
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SDA News

SDA's newsletter, SDA News, is published ten times a year. It con-
tains a variety of helpful articles on everything from changes in labor
laws to district success stories to information about upcoming SDA
events, just to name a very few. In addition to hard copies which are
mailed, an electronic version is also available on the SDA website at
www.sdaco.org. Past issues are archived on the SDA website as well.

SDA Board Member Manual

The SDA Board Member Manual is an invaluable resource and ref-
erence guide for the statutory responsibilities of special district
Board members. Hard copies of the Manual are provided to each
district, and an electronic version is available on the SDA website at
www.sdaco.org.

SDA Member Directory

The SDA Member Directory is a full listing of all of SDA's member
districts, their Board members, and managers. The Directory also
lists SDA associate members and their services. The Directory is
sorted by district type for district members and by service type for
associate members. The entire Directory is available on the SDA
website at www.sdaco.org.

SDA’s Guide to Special Districts

SDA's Guide to Special Districts provides an overview on how
special districts were first created; the different types of districts
within Colorado; the formation and governance of special districts;
and the growth of districts in the state, among several other top-
ics. An electronic version is also available on the SDA website at
www.sdaco.org.
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This Manual is intended to be a general survey of statutory
responsibilities for members of the Board of Directors of a
Colorado special district. This Manual is neither designed
nor intended to be a legal analysis of the subjects con-
tained herein. The passage of time, new court decisions,
and future legislation will cause portions of this Manual
to become outdated. Further, the answer to any particu-
lar legal question turns heavily on all of the facts specific
to the issue. The reader is strongly encouraged to seek

the advice and assistance of legal counsel experienced in
special district matters as to any legal issues that arise.

This Special District Board Member Manual was pre-
pared as a public service by Collins Cockrel & Cole, P.C.
which claims a copyright for all of its contents. The infor-
mation contained in this Manual is for the benefit of the
Special District Association of Colorado, its members, and
the clients of Collins Cockrel & Cole, P.C.

To obtain additional copies of this Manual contact:

Special District Association of Colorado
225 East 16th Avenue, Suite 1000
Denver, Colorado 80203-1615
(303) 863-1733 | (800) 886-1733

Email: sdaco@sdaco.org

or

Collins Cockrel & Cole, P.C.

Attorneys at Law

390 Union Boulevard, Suite 400

Denver, Colorado 80228-1556
(303) 986-15511 (800) 354-5941 | Fax (303) 986-1755

Email: cccfirm@cccfirm.com
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Preface

This Reference Guide primarily focuses on the legal duties, require-
ments, and procedures applicable to special districts organized
under Colorado Revised Statutes (“C.R.S.”). The Special District As-
sociation of Colorado (“SDA”) includes many different types of local
government entities authorized by Colorado law. While many SDA
members are special districts under Title 32, C.R.S. (“the Special
District Act”), many members are other types of local government
entities. Although the focus of this Reference Guide is the duties,
requirements, and procedures of special districts under Title 32,
C.R.S., where possible, the Reference Guide recognizes important
differences in the duties, requirements, and procedures of other
types of local government entities that are members of SDA.

The following types of local government entities are members of SDA
and regulated primarily by statutes outside of the Special District Act:

»  Trustees of Library Districts and Directors of Regional Library
Authorities are subject to §§24-90-101to 24-90-606, C.R.S.,
and, therefore, may have certain duties, requirements, and
procedures that are different from those required for Districts
governed under Title 32, CR.S.

»  Supervisors of Soil Conservation Districts are subject to
8835-70-1011t0 35-70-122, C.R.S., and, therefore, may have
certain duties, requirements, and procedures that are different
from those required for Districts governed under Title 32, CR.S.

»  Directors of Water Conservancy Districts are subject to
8837-45-101to 37-45-153, C.R.S,, and, therefore, may have
certain duties, requirements, and procedures that are different
from those required for Districts governed under Title 32, CR.S.

SDA Board Member Manual
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Directors of Water Conservation Districts are subject to
8837-46-10110 37-50-142, C.R.S., and, therefore, may have
certain duties, requirements, and procedures that are different
from those required for Districts governed under Title 32, CR.S.

Directors of the Urban Drainage and Flood Control District
are subject to §832-11-101 to 32-11-817, C.R.S., and, therefore,
may have certain duties, requirements, and procedures that
are different from those required for other Districts governed
under Title 32, C.R.S.

Directors of other types of governmental Authorities and Dis-
tricts created by law and/or intergovernmental agreement are
subject to the statutes; county and municipal home rule char-
ters; resolutions; ordinances; and intergovernmental agree-
ments under which the Authorities and Districts are created.
The statutory provisions include, but are not limited to:

¢ Cemetery Districts under §830-20-801to 30-20-808, CR.S,

¢ Downtown Development Authorities under §831-25-801 to
31-25-822,CR.S;

¢ Municipal Energy Finance Authorities under 8831-25-901
to 31-25-909, C.R.S.; and

¢ Business Improvement Districts under §831-25-1201 to
31-25-1228, C.R.S.

¢ Regional Transportation Authorities under §843-4-601 to
43-4-621, C.R.S.
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Chapter I
Board Membership

The Board is the general governing body of the District, which
oversees all aspects of the District and carries out the business of
the District in public meetings.

A. Qualifications:

To qualify as a Director of a special district, a person must be an
“eligible elector” which is defined as a registered voter of Colo-
rado and either:

1. Aresident of the District, or

2. The owner (or the spouse or civil union partner of the owner)
of taxable real or personal property situated in the District.

For the purposes of #2 above, a mobile or manufactured home
qualifies as “real property,” and a person who is under contract to
purchase taxable property and is obligated to pay the taxes prior
to closing shall be considered an “owner.” §32-1-103(5), Colorado
Revised Statutes (“C.R.S.”).

Director qualifications must be met at the time of the execution of
the self-nomination form or letter or at the time of appointment by
the Board of Directors, if filling a vacancy, and must be maintained
in order to remain qualified as a Director.

Property that is owned by a legal entity such as a corporation, LLC,
partnership, or trust does not qualify a person as an eligible elec-
tor on the basis of property ownership.

B. Taking Office:

1. Oath or Affirmation:
Each Director, within 30 days after election or appointment,
shall take an oath or affirmation of faithful performance.
§32-1-901(1), C.R.S.

The oath or affirmation must be administered by a qualified
official (any person designated by the Board, any officer of

the Board, Notary Public, Judge, Clerk of the Court, or Clerk
and Recorder) and filed with the Clerk of the District Court that
issued the District’s organizational decree; the County Clerk
and Recorder for the counties in which the District is situated,
and the Division of Local Government. Before the person is
fully seated as a Board member, the oath or affirmation must be
filed with such County Clerk(s). §24-12-101, §24-12-103 and 8§32-1-
901(1), C.R.S.; Article Xil, Section 9, Colorado Constitution.
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2. Bond:
Along with the oath or affirmation, an individual, schedule,
or blanket surety bond of not less than $1,000 must be filed
for each Director with the Clerk of the Court and the Division
of Local Government, conditioned upon the faithful perfor-
mance of his/her duties as Director. §32-1-901(2), C.R.S.

The Treasurer must file with the Clerk of the Court and the
Division of Local Government a corporate fidelity bond

of not less than $5,000. §32-1-902(2), C.R.S. The bond(s)
shall be in amounts determined by the Board, and at the
expense of the District. It is common for a District to obtain
and file a single blanket position schedule bond, setting
forth the required amounts for each of the positions of
Director and the amount for the position of Treasurer. The
surety bond and fidelity bond requirements are satisfied if
the District buys crime coverage. §24-14-102(2), C.R.S.

3. Commencement of Term:
A Director’s regular term of office commences at the next
meeting of the Board following the date of the organiza-
tional or regular election, upon administration of the oath
or affirmation; filing the oath or affirmation with the County
Clerk and Recorder(s); and posting the bond, but no later
than 30 days following the survey of returns of election or
date of regular election if the election has been cancelled.
§8§1-13.5-112 and 24-12-101, C.R.S.

C. Vacancies:

A Director’s office shall be deemed vacant upon the occurrence
of any one of the following: §32-1-905(1), C.R.S.

1. Failure to meet the qualifications of Director;

2. Failure to satisfy the oath or affirmation and bond or
insurance requirements;

Written resignation;
Failure to remain qualified for the office;

Conviction of a felony;

I T

Removal from office or voidance of election by Court
(subject to appeal);

7. Failure to attend three consecutive regular Board meetings,
unless approval of absence is entered in the minutes,

sdaco.org 1



or absence is excused by temporary mental or physical
disability or illness, followed by a fourth absence; or

8. Death.

Any vacancy shall be filled by appointment by the remaining
Directors. If the Board fails to fill the vacancy within 60 days, the
Board of County Commissioners may make the appointment.
The Director appointed to fill a vacancy shall serve until the next
regular election, at which time the vacancy shall be filled by
election for the remainder, if any, of the originally vacated term.
§32-1-905(2)(a), C.R.S.

Discussions regarding the appointment of a person and his or her
qualifications to fill a vacancy on the Board must take place in a
public meeting, not in executive session. The appointment must
occur by official action of the Board at a properly convened meet-
ing and must be recorded in the minutes of the Board meeting. A
notice of appointment shall be delivered to the person appointed,
and the notice along with the mailing address of the person so
appointed must be filed with the Division of Local Government.
§32-1-905(3), C.R.S.

Typically, there is no legal requirement to post or publish notice
of a vacancy prior to the District Board appointing someone to
fill it. However, prior to conveying title to taxable property in the
name of another or entering into a contract to purchase or sell
taxable property for the purpose of qualifying such person as an
eligible elector in order to fill a vacancy, notice of such vacancy
must be published and ten days must pass after the publication
of such notice during which no otherwise qualified eligible elec-
tor files a letter of interest in filling such position with the Board.
8§32-1-808(2)(a)(l), C.R.S.

D. Election of Officers:

After taking oaths/affirmations and filing bonds, the Board shall
elect one of its members as Chair of the Board and President of
the special district; one of its members as Treasurer of the Board
and special district; and a Secretary who may be a member of
the Board. The Secretary and the Treasurer may be one person,
but, if such is the case, he or she shall be a member of the Board.
§32-1-902(1), C.R.S.

E. Term Limits:

Directors are limited to two consecutive terms of office, unless the
voters of the District lengthen, shorten, or eliminate that limitation.
Art. XVIIl, Sect. 11, Colo. Const. The term-limited elected official
cannot run again for election to the same body by moving to a
new Director District, redistricting, or a change in the at-large or
specific District nature of the seat currently occupied. Attorney
General Opinion No. 2000-5 (July 10, 2000). Also see Attorney
General Opinion No. 2005-4 (August 16, 2005).

Term limits apply only to elected four-year terms. Term limits do
not apply to interim terms that arise due to a vacancy or to elect-
ed two-year terms that are created due to a vacancy. Attorney
General Opinion No. 2000-2 (February 9, 2000).

F. Increasing Number of Board Members:

A special district having a five-member Board may increase the
number of Board members to seven by the adoption of a reso-
lution by the Board and a certified copy of the resolution shall
be filed with the Board of County Commissioners or governing
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body of the municipality that approved the Service Plan of the
special district. The Board shall consider the resolution at a public
meeting after publication of notice of the public meeting. If after
45 days after filing the resolution the Board of County Commis-
sioners or governing body of the municipality have not notified
the District that such increase in the Board would be a material
modification to the District’'s Service Plan, the Board shall file the
resolution with the District Court that issued the District’s organi-
zational decree. The Court shall issue an Order establishing the
increase in the number of Board members. A certified copy of
such Order shall be recorded in the county in which the District
was organized. A copy of the recorded Order shall be filed with
the Division of Local Government.

Once the District increases to a seven-member Board, the District is
not allowed to reduce to a five-member Board. §32-1-902.5, CR.S.

G. Fiduciary Obligations:

1. General:
A Director has a general, common-law fiduciary obligation
to the District. §24-18-103, C.R.S. This obligation does not
extend to each individual resident of the District, but rather
to the District itself. As a fiduciary, the Director has the duty
to exercise the utmost good faith, business sense, and
astuteness on behalf of the District. A Director is prohibited
from taking personal advantage of a situation to benefit
himself or prejudice the District.

2. Confidential Information:
Directors will likely become privy to confidential informa-
tion about the District. When a District seeks legal counsel,
the communications between the lawyer and the District
are confidential and are protected by the attorney-client
privilege. The Colorado Rules of Professional Conduct,
Rule 1.6 and §13-90-107(1)(b), C.R.S. Discussions regarding
specific legal questions in executive session are “privi-
leged.” Id. and Patricia C. Tisdale and Erin M. Smith, The
Maverick Council Member: Protecting Privileged Attorney-
Client Communications from Disclosure, 23 COLO. LAW.
63, 63 (1994).

The attorney-client privilege protects the content of com-
munications with the District’s attorney from disclosure

in Court. This is an important protection for the District.

Be careful, though, because the privilege can be lost by
disclosing the confidential communications to a third party.
Once the privilege is lost, the content of the communica-
tions is no longer considered confidential, and it can be
used against the District in future lawsuits.

Keep in mind that the District holds the attorney-client
privilege, not the individual Board members. The Colorado
Rules of Professional Conduct, Rule 113. Therefore, only the
District as a whole can waive the attorney-client privilege by
an intentional, official act, such as adoption of a resolution.
An inadvertent or unauthorized disclosure of confidential
information by one Director does not constitute a waiver of
the privilege, meaning the “leaked” information cannot be
used against the District in Court. Still, it can be extremely
damaging to the District if Directors discuss confidential
information with people who are not on the Board, even if it
seems harmless to you.
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You can protect the District’s confidential information by not
discussing District affairs with anyone outside of Directors
and the District’s attorney. You also should not discuss mat-
ters discussed in executive session outside of the execu-
tive session, even with other Directors.

H. Compensation:

1. Limitations:
For Directors serving a term of office commencing after
January 1, 2018, Directors may receive compensation not in
excess of $2,400 per annum, payable not to exceed $100
per meeting attended. For Directors serving a term of office
commencing prior to January 1, 2018, Directors may receive
compensation not in excess of $1,600 per annum, payable
not to exceed $100 per meeting attended. §32-1-902(3)(a),
C.R.S. Any “perks” received by a Director may be consid-
ered compensation and subject to the limitations, unless
they are in exchange for value actually received or are
considered to be a valid expense otherwise subject to reim-
bursement. A study session is considered a special meeting
for which compensation for attending is allowed, if all the
conditions described in Paragraph | on page 12 are met.

No Director shall receive any compensation as an employ-
ee of the District. §32-1-902(3)(b), C.R.S.

2. Reimbursement:
Reimbursement of actual expenses for Directors shall not
be considered compensation. §32-1-902(3)(b), C.R.S. Actual
expenses may include mileage and out-of-pocket expens-
es incurred in service as a Director.

3. Gifts:
The law regarding quarterly reports of gifts, honoraria,
or other benefits received in connection with a Direc-
tor’s public service excludes special district Directors
whose annual compensation does not exceed $2,400.
§24-6-203(1)(b)(l), C.R.S.

Although most attorneys do not believe it applies to
special districts, Amendment 41 adopted in 2006 places
further prohibitions on gifts with value exceeding $53
(adjusted) given to county and municipal officials, em-
ployees of local governments, and their immediate family
members. This gift ban is unrelated to any official action
and is without regard to any intent to corrupt or influence.
Art. XXIX, Sect. 3, Colo. Const.

For a discussion of the rules surrounding gifts to Directors
and conflicts of interest, see Chapter Il—Conflict of Interest.

I. Bylaws, Rules and Regulations, and Policies:

The Board of Directors may adopt bylaws to govern other as-
pects of Board membership, and rules and regulations that are
not in conflict with state law. §32-1-1001(1)(m), C.R.S. Bylaws can
be helpful in maintaining order and providing a framework for the
Board’s actions. Rules and regulations are important to adopt as
laws for the operation of the District. The Courts enforce adopted
rules and regulations and often yield to the judgment and discre-
tion of the District’'s Board of Directors in matters of interpretation
and application. Bennett Bear Creek Farm Water and Sanitation
District v. City and County of Denver, 928 P.2d 1254 (Colo. 1997).
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A Court will not imply rules and regulations if they have not been
formally adopted by the Board.

Policies and procedures (usually for staff purposes) on personnel
matters, handling of District money, investments, authorization to
make contracts, etc. are also important for the efficient operation
of the District.

J. Recall:

Any Director who has held office for at least six months may be
subject to recall. §32-1-906, C.R.S.

In order to recall a Director, a petition signed by the lesser of 300
or 40% of eligible electors must be filed asserting the grounds for
recall, and a recall election must be held pursuant to the provi-
sions of Part 9 of Article 1, Title 32, CR.S.

Part 9 of Article 1 of Title 32 establishes procedures for conducting
a recall election. It clarifies the process for review and approval
of recall petitions; the appointment of a Designated Election Of-
ficial (DEO) and the procedures and duties of the DEO; sets forth
a timeline and deadlines for the completion of the recall process;
scheduling and conducting the recall election; nomination of can-
didates to succeed the person being recalled and including the
election of a successor on the same ballot; payment of costs of
the election; and reimbursement of some costs.

The election of a successor is held at the same time as the recall
election. §32-1-971, C.R.S.

K. Inactive Status for Certain Districts:

A District that is in a predevelopment stage; has no business or
commercial ventures or facilities in its boundaries; has not issued
any general obligation or revenue debt; has not imposed a mill
levy for collection; anticipates no revenue and has no planned
expenditures; and has no operation or maintenance responsibil-
ity for any facilities may enter into “inactive status,” during which
time the District is relieved from compliance with certain statu-
tory obligations and filings, such as boundary maps; annual notice
to electors; noticing and conducting regular and special Board
meetings; budgeting procedures; annual audits or applications for
exemption; and property valuation and assessment and mill levy
certification procedures.

A period of inactive status is commenced by the Board adopting
a resolution of inactive status and filing (by December 15) a no-
tice of inactive status with certain prescribed entities. A notice of
continuing inactive status must be filed annually by December 15
until the District returns to active status. Permitted activities during
this “time-out” period are conducting elections and undertaking
the procedures necessary to implement a return to active status.

The District must come into compliance with all the legal require-
ments from which it has been exempt in order to return to active
status. §32-1-104(3)-(5), C.R.S.

L. Filings and Postings:

Directors are responsible for ensuring that mandatory filings are
made and actions are taken. The following schedule includes the
primary statutory filings required.

w
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Date Filings and Postings

At the time

of recording
organizational
decree or Order
of Inclusion for
any District

Every special district shall record a special district public disclosure document and a map of the boundaries of the District with the
County Clerk and Recorder of each county in which the District is located that provides the following information:

1. The name of the District;

2. The powers of the District as authorized by Section 32-1-1004 and the District’'s Service Plan or, as appropriate, the District’'s
statement of purpose as described in Section 32-1-208, current as of the time of the filing;

3. A statement indicating that the District’s Service Plan or, as appropriate, the District’s statement of purpose as described in
Section 32-1-208, which can be amended from time to time, includes a description of the District’s powers and authority, and
that a copy of the Service Plan or statement of purpose is available from the Division of Local Government; and

4. The following statement:

[Name of the District] is authorized by Title 32 of the Colorado Revised Statutes to use a number of methods to raise
revenues for capital needs and general operations costs. These methods, subject to the limitations imposed by Section 20
of Article X of the Colorado Constitution, include issuing debt, levying taxes, and imposing fees and charges. Information
concerning Directors, management, meetings, elections, and current taxes are provided annually in the Notice to Electors
described in Section 32-1-809 (1), Colorado Revised Statutes, which can be found at the District office, on the District's
website, on file at the Division of Local Government in the State Department of Local Affairs, or on file at the office of the
Clerk and Recorder of each county in which the special district is located.

8§32-1-104.8, C.R.S.

First Board
meeting of each
year

Board adopts resolution designating the posting location for the District’'s 24-hour agenda notice.

§24-6-402(2)(c), C.R.S.

72-hour notice
before any
meeting—current
law effective until
August 2, 2019

Notice of the time and place designated for all regular meetings shall be posted in at least three public places within the limits of the
special district; in addition, another such notice shall be posted in the County Clerk and Recorder’s office in the county or counties in
which the special district is located. Special meetings must be posted in the same manner at least 72 hours prior to said meeting.

§32-1-903(2), C.R.S.

Meeting
notice posting
requirements
after August 2,
2019

Please see Chapter lll, Board Meetings (page 10) for the new meeting notice posting requirements, including options for electronic and
non-electronic notices.

For an electronic notice, a District shall be deemed to have given full and timely notice of a public meeting if the District posts the
notice, with specific agenda information if available, on a public website of the District no less than 24 hours prior to holding the
meeting. The notice must be accessible at no charge to the public. A District that provides notice on a website shall provide the
address of the website to the Department of Local Affairs. A District that posts notices on a public website may in its discretion also
post a notice by any other means, but it is not required to do so.

§24-6-402(2)c)(ll), C.R.S.
For a non-electronic notice, a District shall be deemed to have given full and timely notice if the notice of the meeting is posted in a
designated public place within the District no less than 24 hours prior to the holding of the meeting. The public place or places for
posting such notice shall be designated annually at the District’s first reqular meeting of each calendar year. The 24-hour notice must
include specific agenda information when possible.

§24-6-402(2)c)(l), C.R.S.

Special meetings must be posted in one of the ways discussed above.

30-day notice
prior to fixing/
increasing water
or sewer rates

The governing body of any special district furnishing domestic water or sanitary sewer services directly to residents and property
owners within or outside the District may fix or increase fees, rates, tolls, penalties, or charges for domestic water or sanitary sewer
services only after consideration of the action at a public meeting held at least 30 days after providing notice stating that the action is
being considered and stating the date, time, and place of the meeting at which the action is being considered.

Notice must be provided to the customers receiving the domestic water or sanitary sewer services of the District in one or more of the
following ways:

1. Mailing the notice separately to each customer of the service on the billing rolls of the District;

2. Including the notice as a prominent part of a newsletter, annual report, billing insert, billing statement, letter or other notice of
action, or other informational mailing sent by the special district to the customers of the District;

3. Posting the information on the official website of the special district if there is a link to the District’s website on the official
website of the Division of Local Government; or

4. For any District that is a member of a statewide association of special districts formed pursuant to Section 29-1-401, C.R.S. (such
as SDA), by mailing or electronically transmitting the notice to the statewide association of special districts, which association

shall post the notice on a publicly accessible section of the association’s website.
§32-1-1001(2), CR.S.

January 1 Deadline to file a current, accurate map of District boundaries prepared according to Division of Local Government standards with the
Update map County Assessor, the Clerk and Recorder of each county in which the District is located, and the Division of Local Government. For map
specification information, contact the Division of Local Government at 303-864-7720 or go to the Division of Local Government’s website.
§32-1-306, C.R.S.
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Date Filings and Postings

January 15 Deadline for Notice to Electors (Transparency Notice), and no more than 60 days preceding.
Notice to Electors
(not earlier than
November 16)

1. The notice shall contain the following:
a. The address and telephone number of the principal business office of the District;
b. Name and business telephone number of the manager or primary contact person;

c.  The names of and contact information for the members of the Board, the name of the Board Chair, and the name of
each Director whose office will be on the ballot at the next regular election;

d. Thetimes and places designated for regularly scheduled meetings of the Board during the year and the place where
notice of Board meetings is posted pursuant to Section 24-6-402(c), C.R.S.;

e. The current mill levy and the total ad valorem tax revenue received by the District during the last year;
f. The date of the next regular special district election at which members of the Board will be elected;

g. Information on the procedure and time for an eligible elector of the special district to submit a self-nomination form for
election to the Board pursuant to Section 1-13.5-303, C.R.S;;

h.  The address of any website on which the special district’s election results will be posted; and

i.  Information on the procedure for an eligible elector to apply for permanent absentee voter status as described in
Section 1-13.5-1003, with the special district.

2. The notice shall be made in one or more of the following ways:

a. Mailing the notice separately to each household where one or more eligible elector resides;

b. Including the notice as part of a newsletter, annual report, billing insert, billing statement, letter, voter information card
or other notice of election, or other informational mailing sent by the special district to the eligible electors of the
special district;

c. Posting the information on the District’s official website, if there is a link to the District’'s website on the official website
of the Division of Local Government;

d. For any District that is @ member of a statewide association of special districts formed pursuant to Section 29-1-401,
C.R.S. (such as SDA), by mailing or electronically transmitting the notice to the statewide association of special districts,
which association shall post the notice on a publicly accessible section of the association’s website; or

e. For a District with less than 1,000 eligible electors that is wholly located in a county with a population of less than
30,000, posting the notice in at least three public places within the limits of the special district and at the office of the
County Clerk and Recorder. Such notice shall remain posted until the Tuesday succeeding the first Monday of the
following May.

3. Each District shall file the notice with the Board of County Commissioners, the County Assessor, the County Treasurer, and
the County Clerk and Recorder of each county in which the District is located; any governing body of any municipality in
which the District is located; and with the Division of Local Government; and make a copy of the notice available for public
inspection at the principal business office of the special district.

4. Special districts with overlapping boundaries may combine the notices mailed pursuant to subsection 2(a), so long as the
information regarding each District is separately displayed and identified.
8§32-1-809 and 32-1-104(2), C.R.S.
County or Municipal Withhold
If a District fails to file any information required in Section 32-1-104 (2), C.R.S. (Notice to Electors) or within nine months of the date of
the request for such information, the Board of County Commissioners or the municipal governing body of any municipality in which the
special district is located, after notice to the affected special district, may notify any County Treasurer holding moneys of the special
district and authorize the County Treasurer to prohibit the release of any such moneys until the District complies with such requirement.
§32-1-209, CRS.

January 30 A certified copy of the adopted budget, which includes the budget message, for the current fiscal year must be filed with the Division
Budget due of Local Government no later than this date. Sample forms can be found in the Financial Management Manual. The resolution(s) to
adopt the budget, set mill levies, and appropriate funds shall accompany the copy of the certified budget. For more information, see
the Budget Calendar on the Division of Local Government’s website.

Penalty: The Division of Local Government may authorize the County Treasurer to withhold distribution of tax revenues to the
District if the budget is not filed.
8§29-1-113(1), C.R.S.

February Special election for non-TABOR questions may be conducted on the first Tuesday after the first Monday.

Special

election §1-13.5-111, C.R.S.
March 1 If a special district has securities outstanding which are non-rated and which were issued to the public for an amount of not less

than $1 million and for a term of more than one year payable beyond the next year, then that District must file an annual report on
form DLG 30 with the Division of Local Government. This report must be filed within sixty days following the end of the fiscal year.
§11-58-105, C.R.S.
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Date Filings and Postings

March 31

Deadline for qualifying entities to request exemption from audit from the State Auditor using Application for Exemption from Audit.
For information call Local Government Audits, Office of State Auditor, at 303-869-3000. The ceiling amount for a local government to
qualify for exemption from audit is $750,000.

§29-1-604(3), CR.S.
If the District has authorized but unissued general obligation debt as of the end of the fiscal year, a copy of the Application for
Exemption from Audit must be filed with the Board of County Commissioners for each county in which the District is located or the
governing body of municipality that approved the Service Plan.

§29-1-606(7), C.R.S.

May
Regular or special
election

Regular election (election for members of Board of Directors) must be held in even-numbered years. TABOR elections may be held
in even-numbered years. Special election for non-TABOR questions may be held in odd-numbered years. If a TABOR issue will be
included as part of the May regular election, it must be conducted as an independent mail ballot election pursuant to Section 1-13.5-1101,
etseq., C.RS.

§32-1-103(17),(21); §1-13.5-111, C.R.S.

June

Each Director, within 30 days after his/her election or appointment, must be administered the oath of office or affirmation. The signed
oath or affirmation and bond (public officials’ performance bond) must be filed with the District Court Clerk and with the Division of Local
Government. Directors’ bond must be not less than $1,000; the Treasurer’s bond must be not less than $5,000. Bond requirements can
be satisfied by purchase of crime coverage. A copy of each signed oath or affirmation must be filed with the Clerk and Recorder before
the Director is fully seated.
8§32-1-901, C.R.S.,; §24-12-101; §24-14-102(2), CR.S.;
Article XlI, Section 9 of the Colorado Constitution

June 30

Statutory deadline for local government auditor to submit audit report to special district governing Board.
8§29-1-606(1)(a), C.R.S.

July 30

Deadline for submitting annual audit report or request for extension to State Auditor. District audit must be forwarded to State Auditor’s
Office within 30 days of receipt from auditor.
§29-1-606(3), C.R.S.

PENALTY: If an audit is not filed (when an exemption has not been granted), the County Treasurer may be ordered to withhold
District tax revenues.
8§29-1-606(5)(a) and (b), C.R.S.
If the District has authorized but unissued general obligation debt as of the end of the fiscal year, a copy of the audit report must be
filed with the Board of County Commissioners for each county in which the District is located or the governing body of municipality that
approved the Service Plan.
§29-1-606(7), C.R.S.

August 25

Deadline for Assessors to certify to all taxing entities and the Division of Local Government the total assessed valuation and real
property values of all taxable property and the amounts for the various factors used to compute the statutory property tax revenue limit
and the constitutional property tax revenue limit.

§39-5-128 CR.S.

September 30

If State Auditor has granted extension (received prior to July 30 filing deadline), this is the final date an audit may be filed.
8§29-1-606(4), CR.S.
PENALTY: If an audit is not filed (when an exemption has not been granted) the County Treasurer may be ordered to withhold
District tax revenues.
§29-1-606(5)(a) and (b), C.R.S.

October
Special election

Special election for non-TABOR questions may be conducted on the first Tuesday after the first Monday.
81-13.5-111, CR.S.

October 15

Statutory deadline for budget officer to submit the proposed budget to Board of Directors.

§29-1-105, C.R.S.
"Notice of Budget Hearing" to be published upon Board’s receipt of proposed budget.

§29-1-106, CR.S.

Notice of budget hearing must state that the budget is available for inspection by the public at a designated office; give the date and
time of the budget hearing; and state that any interested elector may file objections any time prior to its adoption. For Districts with a
total annual budget of less than $50,000, posting of the notice in three public places is permitted in lieu of publication.

See §29-1-103, C.R.S. for budget content and format requirements. Contact the Division of Local Government for further information and
assistance in order to be in compliance with the budget law.

November

TABOR ballot issues and non-TABOR ballot questions may be referred to the voters the first Tuesday after the first Monday of even-
numbered years, or the first Tuesday in odd-numbered years. A TABOR election that is not part of an organizational election must
be conducted either as part of a coordinated election or as an independent mail ballot election pursuant to Section 1-13.5-1101, et
seq., C.RS. If the District determines to not coordinate the election with the County Clerk, such election must be conducted as an
independent mail ballot election.

§1-7-116(1); §1-13.5-111(2), C.R.S.

December
Special Election

Special election for non-TABOR questions may be conducted on the first Tuesday after the first Monday.
§1-13.5-111, CR.S.

December 10

Assessors must recertify property value, one time only, no later than December 10, to the District.
8§39-1-111(5), C.R.S.
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Date Filings and Postings

December 15 Deadline for certification of mill levies to the Board of County Commissioners.

§39-5-128(1), C.R.S.
Note: Districts levying a property tax must adopt their budgets before certifying levies to the county.

§29-1-108(2), CR.S.

PENALTY: If the budget is not adopted by certification deadline, 90% of the amounts appropriated for operating and maintenance
expenses in the current fiscal year shall be deemed re-appropriated.
§29-1-108(3), C.R.S.

December 15 For inactive special districts, deadline for filing Notice of Continuing Inactive Status with the Division of Local Government and the State
Auditor.
§32-1-104(4), C.R.S.

December 31 Districts not levying property tax must adopt budget by this date.
§29-1-108, C.R.S.
By this date Board shall enact "Resolution to Appropriate Funds" for ensuing fiscal year.
§29-1-108(4), C.R.S.

PENALTY: District is restricted to 90% of its current year’s appropriation for operation and maintenance expenses if Board fails to
enact a resolution to make appropriations by this date.

§29-1108(4), CR.S.

NOTE: If a District:

« Has failed to hold or properly cancel a regular special district election,

« Has failed to adopt a budget for two consecutive years,

« Has failed to submit to an audit (or be granted exemption from audit) for two consecutive years; or

« Has not provided or attempted to provide any of the service(s) or facilities for which the District was organized for two consecutive years; and
« Has no outstanding financial obligations,

then, the Division of Local Government may initiate statutory proceedings to administratively dissolve the District.
§32-1-710, CR.S.
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Chapter II
Conflict of Interest

The Colorado statutes establish a code of ethics for all local gov-
ernment officials and the Special District Act adds standards of
conduct that apply only to special district Directors. Public officials
can look to these in order to determine whether certain official
actions are proper or improper. The holding of a public office is
a “public trust” and Directors must carry out their duties for the
benefit of the people, not for their own self-interest. The statutory
code of ethics attempts to balance the conflicts of a private inter-
est with the public duty.

A. Disclosure Required:

Any Director shall disqualify himself/herself from voting on any is-
sue in which he/she has a conflict of interest, unless such Director
has disclosed the conflict of interest as required by law to the Sec-
retary of State and to the Board, §32-1-902(3)(b), C.R.S., and then
only to vote if his/her participation is necessary to obtain a quorum
or otherwise enable the Board to act. §24-18-109(3)(b), C.R.S.

A Director with a conflict who does not vote shall also refrain from
attempting to influence the decisions of other members of the
Board in voting on the matter. §24-18-109(3)(a), C.R.S.

A Director is guilty of failing to disclose a conflict of interest if he/
she exercises any substantial discretionary function in connection
with a government contract without having given 72 hours’ actual
advance written notice to the Secretary of State and to the District
Board of the existence of a known potential conflicting interest.
§18-8-308(1), C.R.S. Failure to disclose a conflict of interest is a
class 2 misdemeanor. §18-8-308(3), C.R.S.

B. Proscribed Acts Constituting a Conflict of Interest:

A potential conflict of interest exists when the Director is an exec-
utive officer or owns or controls, directly or indirectly, a substantial
interest in any nongovernmental entity participating in the transac-
tion. §18-8-308(2), C.R.S.

A District Board member, as a local government official (elected or
appointed), or a District employee, shall not:

1. Disclose or use confidential information acquired in the
course of his/her official duties in order to further his/her
personal financial interests.

2. Accept gifts of substantial value or of substantial economic
benefit tantamount to a gift of substantial value, which would
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tend to improperly influence a “reasonable person” in his/
her public position to depart from the faithful and impartial
discharge of his/her public duties or which he/she knows

or which a reasonable person in his/her position should
know under the circumstances is primarily for the purpose of
rewarding him/her for official action he/she has taken.

3. Engage in a substantial financial transaction for his/her
private business purposes with a person whom he/she
inspects or supervises in the course of his/her official duties.

4. Perform an official act directly and substantially affecting
to its economic benefit, a business or other undertaking in
which he/she either has a substantial financial interest or is
engaged as counsel, consultant, representative, or agent.

5. Beinterested in any contract made in his/her official
capacity or by any body, agency, or Board of which he/she
is a member or employee.

6. Be a purchaser at any sale or vendor at any purchase
made by him/her in his/her official capacity. §§24-18-104,
24-18-109, 24-18-201 and 24-18-202, C.R.S.

The following exceptions exist which are not considered to be
conflicts of interest:

1. A Director holding a minority interest in a corporation
contracting with the District is not considered “interested”
in such contract; §24-18-201(1)(a), C.R.S.

2. Contracts in which the Director has disclosed a personal
interest and has not voted thereon; and

3. A Director may vote, notwithstanding any other
prohibition, if participation is necessary to obtain a
quorum or otherwise enable the Board to act, and
if the Director complies with voluntary disclosure
procedures. §24-18-109(3)(b), C.R.S.

*Note* All of these exceptions must be very carefully scrutinized
for legal compliance purposes. Perhaps no area offers greater
potential exposure to liability than the area of conflicts of interest.
Before a Director takes any action which may involve a potential
conflict of interest, all legal implications as well as the policy im-
plications and appearance of impropriety should be considered.
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C. Guides to Conduct Regarding Ethical Principles:

D. Conflicts Involving Developer Districts:

The following principles are intended as guides to conduct; they
do not constitute violations of the public trust or employment in lo-
cal government unless circumstances would otherwise so indicate:

1. Alocal government official or employee should not
acquire or hold an interest in any business or undertaking
which he/she has reason to believe may be directly and
substantially affected to its economic benefit by official
action to be taken by the local government agency over
which he/she has substantive authority.

2. Alocal government official or employee should not,
within six months following the termination of his/her
office or employment, obtain employment in which he/
she will take direct advantage, unavailable to others, of
matters with which he/she was directly involved during
his/her term of employment.

3. Alocal government official or employee should not
perform an official act directly and substantially affecting a
business or other undertaking to its economic detriment
when he/she has a substantial financial interest in a
competing firm or undertaking. §24-18-105(4), C.R.S.
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A Director who owns undeveloped land constituting at least 20%
of the District’s territory must disclose such ownership by giving
72 hours’ advance written notice to the Secretary of State and
the Board before each meeting of the Board, and such disclosure
must be entered in the minutes. “Undeveloped land” means real
property which has not been subdivided or on which no improve-
ments have been constructed, excluding dedicated parks, recre-
ation areas, or open spaces. §32-1-902(4), C.R.S.

No contract for work or material including a contract for services,
regardless of amount, may be entered into between a District and
a Board member or a person owning 25% or more of the terri-
tory within the District unless notice for bids is published and the
Board member or owner submits the lowest responsible and re-
sponsive bid. §32-1-1001(1)(d)(ll), C.R.S.

E. Effect of Existence of Potential Conflict of Interest:

Failing to disclose a potential conflict of interest is a criminal mis-
demeanor and could result in prosecution. §18-8-308(3), C.R.S.

Any contract, vote, or other official act in which a Director had a
potential conflict, not cured by disclosure, may result in the act or
contract being voided.
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Chapter III
Board Meetings

The District’s business is conducted in meetings of the Board of
Directors, which the public must be given notice of and allowed to
attend, with some very limited exceptions.

A. Calling the Meeting:

1. Designation of Time and Place:
The Board must designate and post the time and place
for all Board meetings, and also designate a place to
post the required 24-hour agenda notices of the meet-
ings. §832-1-903(1)-(2) and 24-6-402(2)(c), C.R.S.

a. Electronic Notice:
On or after August 2, 2019, a District shall be deemed
to have given full and timely notice of a public meet-
ing if the District posts the notice, with specific agenda
information if available, no less than 24 hours prior to
holding the meeting on a public website of the District.
The notice must be accessible at no charge to the pub-
lic. The District shall, to the extent feasible, make the
notices searchable by type of meeting, date and time
of meeting, agenda contents, and any other category
deemed appropriate by the District, and shall consider
linking the notices to any appropriate social media
accounts of the District. A District that provides notice
on a website shall provide the address of the website
to the Department of Local Affairs. A District that posts
notices on a public website may in its discretion also
post a notice by any other means, but is not required to
do so. If a District is unable to post a notice on a public
website pursuant to this section, the District shall post
its meeting notices in compliance with paragraph (A)(1)
(b) below. §24-6-402(2)(c)(ll), C.R.S.

Special notice must be included in the notice of
the decision to undertake any of the following acts:
8§32-1-903(3), CR.S.

i. Making a final determination to issue or refund
general obligation indebtedness;

ii. Consolidating the District;
iii. Dissolving the District;

iv. Filing a plan for adjustment of debt under federal
bankruptcy law;

2.
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v. Entering a private contract with a Director; or
vi. Not making a scheduled bond payment.

b. 24-Hour Notice (Non-Electronic):
In addition to any other means of full and timely notice,
a local public body (District) shall be deemed to have
given full and timely notice if the notice of the meeting
is posted in a designated public place within the District
no less than 24 hours prior to the holding of the meet-
ing. The public place or places for posting such notice
shall be designated annually at the local public body’s
first regular meeting of each calendar year. The 24-hour
notice must include specific agenda information when
possible. §24-6-402(2)c)(l), C.R.S. (Note: This 24-hour
posting can be utilized in addition to or in place of post-
ing on a public website. However, this posting of notice
is not required if the District posts its meeting notices
on its website). §24-6-402(2)(c)(lll), C.R.S.

c. Requested Notice:
The District must keep a list of all persons request-
ing notice of all meetings or of meetings when cer-
tain specified policies will be discussed, and provide
reasonable advance notice to such persons. Once a
person has requested individualized notice, they are
to be included on the list for two years. What consti-
tutes “reasonable” notice is left to the discretion of the
District. Inadvertent failure to provide notice to a listed
person will not invalidate the meeting or actions taken
at such meeting. §24-6-402(7), C.R.S.

d. Change of Regular Meeting and Scheduling of
Special Meetings:
When the time, date, or location of a regularly sched-
uled meeting is changed, or when a special meeting
is scheduled, notice of the new meeting time, date, or
place must be posted in one of the ways discussed
above. §32-1-903(2), C.R.S.

Notice to Directors:
All Directors must be notified of any regular or special
meeting of the Board. §32-1-903(1), C.R.S.
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B. Location of Meetings:

All special and regular Board meetings must be held at locations
within the District boundaries, or within the boundaries of any
county or counties in which the District is located, or, if outside
the county, at a location not greater than 20 miles from the District
boundaries, unless (i) the Board adopts a resolution stating the
reason for holding the meeting at an alternate location and the
date, time, and place of the meeting; and (ii) the proposed change
of location appears on the meeting agenda for the meeting at
which the resolution is considered. §32-1-903(1), C.R.S.

C. Open to the Public:

All meetings of a quorum, or three or more members (whichever
is fewer), of the Board of Directors at which public business is dis-
cussed or formal Board action may be taken must be open to the
public. §24-6-402(2)(b), C.R.S.

Open meeting requirements apply to formal meetings of the
Board and study sessions. Such requirements do not apply to staff
meetings where a quorum of the Board is not present, chance
meetings, or social gatherings at which discussion of public busi-
ness is not the central purpose.

Open meetings must be open to all members of the public, includ-
ing reporters, attorneys, and any other representatives.

The use of recording devices at open meetings is neither pro-
hibited nor permitted by the Colorado statutes. Many attorneys
believe that the Board must allow for video and audio recording
of its meetings, but may prescribe rules for the use of recording
devices, such as specifying the location where recorders must be
positioned and restricting recordings which interrupt or interfere
with the conduct of the meeting.

D. Rules of Procedure:

The Board may adopt standard rules of procedure to govern how
Board meetings are conducted. Such rules provide desirable or-
der and efficiency, and may be included within the District bylaws.

E. Voting:

A quorum (more than one-half of the number of Directors serv-
ing on the Board) of the Board must be present before the Dis-
trict may take any official act or vote. A majority of the quorum
in attendance is required to pass a measure. §§32-1-103(16) and
32-1-903(2), C.R.S.

A Director is required to devote his/her personal attention to mat-
ters of the District. Such attention requires a Director’s own indi-
vidual vote; proxy voting is not permissible.

The Chairman/President can make motions and can vote.

F. Attendance:

A Director is required to attend Board meetings. Attendance may
be made via telephone conference. As long as the Director is able
to hear and be heard, telephonic attendance satisfies the atten-
dance requirement. §24-6-402(1)(b), C.R.S

Any absences should be noted and excused (where appropriate)
in the minutes of the meeting.

A Director’s office shall be deemed to be vacant if the Director
who was duly elected or appointed fails to attend three consecu-
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tive regular meetings of the Board without the Board having en-
tered upon its minutes an approval for an additional absence or
absences, except that such additional absence or absences shall
be excused for temporary mental or physical disability or illness.
§32-1-905(1)(g), C.R.S.

G. Minutes:

The Secretary of the Board must keep accurate minutes of all
Board meetings. §32-1-902(1), C.R.S.

The minutes shall be keptin a visual text format that may be trans-
mitted electronically and shall be open to public inspection upon
request. §§32-1-902(1), 24-6-402(2)(d)(ll), C.R.S.

H. Executive Sessions:

An executive or “closed” session may only be called at a reg-
ular or special meeting of the Board (not at a study session)
by an affirmative vote of two-thirds of the quorum present.
§24-6-402(4), C.R.S.

Executive sessions should be noted on the agenda for all meet-
ings whenever possible.

The Chairman of the Board must announce, and the minutes reflect,
one of the following topics of discussion for a valid executive session:

1. Purchase, acquisition, lease, transfer, or sale of any
property interest. (Note: Not available where a member
of the Board has a personal interest in the transaction.)
§24-6-402(4)(a), C.R.S.

2. Conferences with the District’s attorney regarding legal
advice on specific legal questions. (Notes: The mere
presence or participation of an attorney is not sufficient
to satisfy this requirement. State the topic of the legal
questions in as much detail as possible without disclosing
confidential information.) §24-6-402(4)(b), C.R.S.

3. Confidential matters pursuant to state or federal law. (Note:
Must announce specific citation to the applicable law.)
§24-6-402(4)(c), C.R.S.

4. Security arrangements or investigations.
8§24-6-402(4)(d), C.R.S.

5. Negotiations. §24-6-402(4)(e), C.R.S.

6. Personnel matters, identifying the person or position
to be discussed, except if the employee who is the
subject of the executive session has requested an open
meeting; or if the personnel matter involves more than
one employee, all of the employees must request an
open meeting. (Note: Not available to discuss general
personnel policies.) §24-6-402(4)(f), C.R.S.

7. Items concerning mandatory nondisclosure under the
Open Records Act. §24-6-402(4)(g), C.R.S.

8. Discussion of individual students where public disclosure
would adversely affect the person. §24-6-402(4)(h), C.R.S.

Discussions that occur in an executive session shall be elec-
tronically recorded, including the specific citation to the Colo-
rado Revised Statutes that authorizes the Board to meet in an
executive session and the actual contents of the discussion
during the session. §24-6-402(2)(d.5)(ll)(A), C.R.S.
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Executive session discussions between the Board and the Dis-
trict’s attorney regarding specific legal questions are confidential
and protected by attorney-client privilege. Therefore, they need
not be recorded, electronically or otherwise. If they are not record-
ed, the attorney must attest that the portion of the discussion not
recorded constituted privileged attorney-client communications,
either by stating so on the tape or providing a signed statement
which will be added to the minutes. §24-6-402(2)(d.5)()(B), C.R.S.
and The Colorado Rules of Professional Conduct, Rule 1.6.

No formal action (vote) may be taken while in executive session.
8§24-6-402(4), C.R.S.

The District must retain the record of any executive session for at
least 90 days. §24-6-402(2)(d.5)()(E), C.R.S.

I. Special Meetings/Study Sessions:

Special meetings include study sessions at which a quorum of
the Board is in attendance and notice of the meetings has been
given in accordance with §24-6-402 (2) (c), C.R.S. and at which
information is presented to the Board, but no official action can
be taken by the Board. You may want to check with your legal
counsel about the recording of minutes.

J. Resolutions and Motions:

Official action of the Board may be taken in an open meeting
through the adoption of a resolution, or by a motion duly made
and passed by a majority vote of the Directors present at the
meeting and recorded in the minutes.
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Chapter IV
Public Records

The “Open Records Act,” §24-72-201, et seq., C.R.S., applies to al-
most all levels of Colorado governmental entities and requires re-
cords to be available to the public, although it takes into account
the burdens that may be placed on local governments to respond
to requests for public records and incorporates a reasonableness
standard for the time and cost of producing the materials.

A. Public Right of Access:

Colorado statutes have established as public policy that all public
records should be open for inspection by any person at reason-
able times, except as provided by law. §24-72-201, C.R.S.

“Public records” is broadly defined to include most documenta-
tion maintained by the District and the correspondence of elected
officials, including email, whether maintained in hard copy or elec-
tronically in digital media. §24-72-202(6), C.R.S.

The “official custodian” (the District officer or employee respon-
sible for the maintenance, care, and keeping of public records)
may establish rules regarding the inspection procedures for such
records. §24-72-203(1)(a), C.R.S. Such rules are advisable to main-
tain a manageable order regarding records and inspection. In
practice, typically the Board adopts by resolution a policy for re-
sponding to records requests.

The person requesting inspection is entitled to copies or printouts
of the District’s public records.

Special rules apply to records that are kept digitally:

1. If a public record is stored in a digital format that is neither
searchable nor sortable, the custodian shall provide a copy
of the public record in a digital format.

2. If a public record is stored in a digital format that is
searchable but not sortable, the custodian shall provide a
copy of the public record in a searchable format.

3. Ifa public record is stored in a digital format that is
sortable, the custodian shall provide a copy of the public
record in a sortable format. §24-72-203(3.5), C.R.S.

B. Fees:

1. A copying fee not to exceed 25¢ per standard page may
be assessed, unless actual costs exceed that amount.
§24-72-205(5)(a), C.R.S.
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2. If the copying or printout is generated from a computer
output other than word processing, the cost of building
and maintaining that information system may be offset by
charging a reasonable allocation to the person requesting
the record. §24-72-205(4), C.R.S.

3. Areasonable research and retrieval fee may be charged,
but only if the District has adopted and published on
their website, or elsewhere, a written policy that includes
a specific research and retrieval fee. The fee may not
exceed $30 per hour and no charge may be imposed for
the first hour of research and retrieval of public records.
§24-72-205(6)(a), C.R.S.

4. Within three working days of receiving the request,
the custodian shall notify the record requester that a
copy of the record is available but will only be sent
once the custodian either receives payment or makes
arrangements for receiving payment for all costs and
fees associated with the request for and transmission of
the public record, unless the custodian has waived all or
some of the fees. §24-72-205(1)(b), C.R.S.

C. Transmission of Records:

Upon request, the custodian shall transmit a copy of the request-
ed public record by U.S. mail, other delivery service, facsimile, or
email. The District cannot charge a transmission fee for transmit-
ting public records via email.

D. Response Time:

1. Records must be provided within three working days, or
the custodian must provide the requester with written
notice that extenuating circumstances exist and the
records cannot be provided within three working days.
§24-72-203(3)(b), C.R.S.

2. Extenuating circumstances for which the response
period can be extended an additional seven working
days include:

a. The requestis broadly stated, encompasses a
large category of records, and is without sufficient
specificity;
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b. The requestis broadly stated, encompasses a
large category of records, and the District is unable
to gather the records within three working days
because it needs to devote all or substantially all of
its resources to meeting an impending deadline or
period of peak demand that is unique or not predicted
to recur more frequently than once a month; or

c. The requestinvolves such a large volume of records
that the custodian cannot gather the records without
substantially interfering with his other public duties.
§24-72-203(3)(b)(1) to (Ill), C.R.S.

E. Denial of Access:

The Open Records Act permits (and in some cases requires) the
official custodian to deny public access and disallow inspection
of the following documents or under the following circumstances:
§24-72-204 (1), C.R.S.

1. If inspection would be contrary to any state statute;

2. Ifinspection would be contrary to any federal statute or
regulation;

3. Ifinspection is prohibited by rules promulgated by the
Supreme Court or by the Order of any Court;

4. Examinations for employment (except as made available
for inspection by the party in interest);

5. Records submitted for applicants or candidates for
employment, other than those submitted by applicants
or candidates who are finalists for chief executive
officer positions (if there are three or fewer applicants
or candidates for a chief executive officer position who
possess the minimum qualifications, they are all finalists
and access to their submitted records may not be denied);

6. Real estate appraisals, until the subject property has been
transferred,;

7. Email addresses provided by a person to the District;

8. Specialized details of security arrangements or
investigations and records of expenditures on security
arrangements or the physical and cyber assets of critical
infrastructure;

9. Medical, mental health, sociological, and scholastic
achievement data (except as made available for inspection
by the party in interest);

10. Personnel files (except as made available for inspection
by the party in interest and the District official or employee
who has direct supervisory capacity);

1. Trade secrets, privileged information, and confidential
information or data;

12. Library records disclosing the identity of a user;

13. Names, addresses, telephone numbers, and personal
financial information of past or present users of public
utilities, public facilities, or recreational or cultural services;

14. Election records of any person; or

15. Where disclosure or public access would do substantial
injury to public interest. §24-72-204(6)(a), C.R.S.
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If, after making reasonable inquiries, it is not technologically or prac-
tically feasible to permanently remove information that the custodi-
an is required or allowed to withhold within the requested format; it
is not technologically or practically feasible to provide a copy of the
record in a searchable or sortable format; or if the custodian would
be required to purchase software or create additional programming
or functionality in its existing software to remove the information, a
custodian is not required to produce a public record in a search-
able or sortable format. §24-72-203(3.5), C.R.S.

The determination of whether a document falls within an enumer-
ated exception can be a difficult task. If denial of access is based
upon injury to the public interest, the District may apply to the
Court for an Order permitting the District to restrict disclosure.
A person seeking permission to examine the document has the
right to appear in the Court proceeding. The attorney fees provi-
sions of the “Open Records Act” described in Paragraph F of this
Chapter do not apply if the Court finds that the custodian in good
faith was unable to determine if disclosure was prohibited without
a ruling by the Court. §24-72-204(6)(a), C.R.S.

Any person denied access may request a written statement of
the grounds for denial, which statement shall be furnished forth-
with and cite the law or regulation under which access is denied.
§24-72-204(4), C.R.S. Such person may also apply to the Court
for an Order compelling inspection, but must provide at least 14
days written notice prior to filing with the Court. During this 14 day
period the official custodian who has denied access must meet
with or speak by telephone with the person requesting access
to determine if the dispute may be resolved without applying to
Court. The meeting may include recourse to any method of dis-
pute resolution agreeable to both parties, with the parties sharing
common expenses equally. No meeting to determine whether the
dispute can be resolved without applying to Court needs to be
held if the person requesting access requires expedited access
and provides written notice to the District of the expedited need,
with factual basis, at least three business days prior to applying
to Court. §24-72-204(5), C.R.S.

F. Reasonable Attorney Fees and Costs:

If a person denied access successfully obtains a Court Order
compelling inspection, the District shall be ordered to pay Court
costs and reasonable attorneys’ fees in an amount determined by
the Court. §24-72-204(5), C.R.S.

In the event the Court finds that the denial of the right of inspec-
tion was proper, the Court shall award Court costs and reasonable
attorney fees to the custodian if the Court finds that the action was
frivolous, vexatious, or groundless.

G. Email Policy:

Any District that utilizes an electronic mail communications sys-
tem must adopt a written policy on any monitoring of electronic
mail communications and the circumstances under which it will be
conducted. The policy must include a statement that employee
emails may be a public record and may be subject to public in-
spection. §24-72-204.5, C.R.S.

*Arguably, if a District utilizes text messaging for District business,
they should adopt a similar policy.
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Chapter Vv
Service Plans

Since 1965, special districts have been required to prepare and
receive approval for a Service Plan from the county or municipal-
ity within which the District is located. A Service Plan is a District’s
controlling document and contains information specific to the
District, including the proposed services, a boundary map, gen-
eral description of the facilities, and any proposed indebtedness,
among other items.

A. Conformance:

The District must conform, so far as practicable, to its adopted
Service Plan. §32-1-207(1), C.R.S. For Districts formed prior to
1965, a Statement of Purpose substitutes for a Service Plan.
§32-1-208, C.R.S. The Colorado Court of Appeals has determined
that provisions of a Service Plan stating that certain facilities “will”
be built obligate the District to build those facilities, unless the Dis-
trict can demonstrate that compliance with the Service Plan is no
longer “practicable.” Plains Metropolitan District v. Ken-Caryl Ranch
Metropolitan District, 250 P.3d 697 (Colo. App. 2010)(cert. denied).

Notice of a proposed District activity, published one time in a
newspaper of general circulation, restricts certain injunctive ac-
tions which may be brought against the District for material depar-
tures from the Service Plan, unless such action is brought within
45 days after publication of such notice. Such notice must also be
filed with the District Court and Board of County Commissioners
or governing body of the municipality which approved the Service
Plan. §32-1-207(3)(b), C.R.S.

B. Amendment and Modification:

The Service Plan may, from time to time, be amended to conform
to changed circumstances or conditions of the District.

Material modifications of the Service Plan may only be made by
petition to, and approval of, the Board of County Commissioners
or governing body of the municipality that approved the original
Service Plan, in substantially the same manner as is provided for
the approval of the original Service Plan, except that the process-
ing fee shall not exceed $250. §32-1-207(2), C.R.S.

The following is a partial list of what may constitute a “material
modification”: §32-1-207(2), C.R.S.

1. Any addition to the types of services provided,
2. Adecrease in the level of services;

3. A decrease in the financial ability of the District to
discharge indebtedness;

4. A decrease in the need for organized service in the area; or

5. Aninclusion of property into a new county or city, if so
determined by the Board of County Commissioners or
governing body of the municipality.

C. Transfer of Authority to Annexing Municipality:

If a District originally approved by a Board of County Commission-
ers becomes wholly contained within a municipality, the District
may petition the municipality to accept designation as the approv-
ing authority of the District. If the municipality adopts a resolution
of approval, all powers and authority shall be transferred from the
Board of County Commissioners to the governing body of the mu-
nicipality. §32-1-204.7, C.R.S.
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Chapter VI
Boundary Issues

A District’s initial boundaries are set forth in the Service Plan. If the petition is granted, the Board shall make an Order to
Changes to the boundaries can be made only through specific that effect and file the same with the Clerk of the District
statutory procedures which are discussed in this Chapter. Court requesting issuance of a final Order of Inclusion.
§32-1-401(1)(c), C.R.S.
A. Inclusion:
4. Election:

1. Petition for Inclusion: If the inclusion petition was either submitted by the lesser
The inclusion process (sometimes erroneously referred to of 20% or 200 of the taxpaying electors, or initiated by the
as “annexation”) is initiated by a petition for inclusion which Board, upon granting of the petition or finally adopting the
may be brought by one of the following three means: Board resolution, the Board shall make an Order to that
§32-1-401, C.R.S. effect and file it with the District Court. The District Court

shall direct that the question of inclusion be submitted
a. The fee owner(s) of 100% of any real property capable o 9 )
) o ) ) to the eligible electors of the area to be included. Any
of being served by the District may file with the ) o
District Board a petition for inclusion of that property. election shall be held within the area sought to be
' included. §32-1-401(2)(d), C.R.S.
§32-1-401(1), C.R.S. 5 2X0)
The timing of an inclusion election may be restricted b
b. A petition for inclusion may be filed by the lesser TABOR 9 y y
of 20% or 200 of the taxpaying electors within a '
specified area. §32-1-401(2)(a)(l), C.R.S. (This alternative 5. *Note to Fire Protection Districts:*
is seldom used since the statutes now provide that the The owner of taxable personal property (i.e., leasehold
Board may initiate the process.) interests in improvements and major equipment) that is
situated on real property which has been excluded from
c. The Board of Directors may adopt a resolution ) ) p' p. Y -

) ] ] - a fire protection district may petition to have the personal
proposing the inclusion of a specfic area. roperty included in the fire district by following a series
8§32-1-4012)@@)l), C.R.S. This is the most common method prop y' ) - - Y ) g.

o ) ) of steps including filing a petition, a public meeting after
of initiating inclusion of an area with many property ) ] o
owners. No single tract or parcel constituting more than published notice, approval of the petition, an Order made
: by the Board, and a Court Order. §32-1-401.5, C.R.S.
50% of the total area to be included may be included 4 §
without the consent of the owner of that parcel. 6. Recording and Filing of Order of Inclusion:
2. Public Hearing: No in,c|u§ion is effective unFiI a Fertified copy of the District
. ) ) Court’s final Order of Inclusion is recorded in the county
The Board shall hear the petition or resolution at a public ) ] ) )
) o ) ) ) in which the subject property is located. A copy of the
meeting after publication of notice of the hearing and, in ) ) o
) i : ) recorded Order shall be filed with the Division of Local
the case of inclusion by election as discussed below, after ]
mailing of notice to all property owners in the proposed Government and the County Assessor for the county in
which the subject property is located. §32-1-105, C.R.S.
inclusion area. §632-1-401(1)(b) and 32-1-4012)(b), C.R.S. Ject propetty §

3. Decision of Board: B. Exclusion:

The Board shall grant or deny the petition, or adopt . .
the resolution, in whole or in part, and with or without B Pet'tloh for Exclusion: ] ) o )
conditions. §§32-1-401(1)(c) and 32-1-4012)(c), C.R.S. Except in the cases of fire protection districts or exclusions
involving a municipality (both discussed below), the

The Board shall not grant the petition if a municipality or exclusion (erroneously referred to as “de-annexation”)
county has submitted a written objection to the inclusion process can only be initiated by a petition for exclusion
and can provide the property with adequate service submitted by the fee owner(s) of 100% of any real property
within a reasonable time and on a comparable basis. in the District. §32-1-501(1), C.R.S.
8832-1-401(1)(c) and 32-1-401(2)(c), C.R.S.
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The petition is to be accompanied by a deposit of money
sufficient to pay all costs of the exclusion proceedings.
§32-1-501(1), C.R.S.

Public Hearing:

The Board shall hear the petition for exclusion at a
public meeting after publication of notice of the hearing.
§32-1-501(2), C.R.S.

Decision of Board:
The Board shall order the exclusion petition granted or
denied after consideration of the following factors:

a. The best interests of the property seeking exclusion, the
District, and the county in which the District is located,;

b. The relative cost/benefit analysis to the property;

c. District’s ability to provide service to all property within
the District, including the property to be excluded;

d. Cost for which the District is able to provide service
compared to that of other entities in the surrounding
area;

e. Effect that denying the petition would have on
employment and other economic conditions within the
District and surrounding area;

f. Economic impact on the District, the region, and the
State if the petition is denied or granted,;

g. Whether an economically feasible alternative service
is available; and

h. Additional cost to be levied on non-excluded property
if the petition is granted. §32-1-501(3), C.R.S.

A public election is not required or allowed; the determina-
tion is to be made by the Board. §32-1-501(4)(a), C.R.S. The
Board shall file with the District Court a certified copy of the
Board Order excluding the property, and the District Court will
then enter an Order of Exclusion based upon the decision
of the Board. §32-1-501(4)(b), C.R.S. A denial of any petition
for exclusion by the Board may be appealed to the Board
of County Commissioners. §32-1-501(5)(b), C.R.S. The Board
of County Commissioners shall consider all the factors set
forth above and make its determination based on the record
developed at the hearing before the District Board. The deci-
sion of the Board of County Commissioners may be appealed
to the District Court, which shall consider all the factors set
forth above in rendering a decision based on a review of the
record. §32-1-501(5)(c), C.R.S.

. Exclusions Involving a Municipality:
A municipality wherein territory within a District is located,
a District with territory within @ municipality, or 50% of
property fee owners in an area of any municipality in which
territory within a District is located may petition the District
Court for exclusion from the District. §32-1-502(1), C.R.S.

In the case of unilateral exclusion by a municipality, the
District may be entitled to compensation.

Exclusion of property within the boundaries of a municipality
can be a complicated and involved process.

5. Exclusions from a Fire Protection District (and Inclusion
into Another):
A fire protection district may alter its boundaries through
exclusion of a specific area if the area will be provided with
the same service by another fire district and that District
has agreed by resolution to include the property. In some
cases, an election must first be held within such area.
§32-1-501(1.5), CR.S.

6. Outstanding Indebtedness:
Property that is excluded from the District remains subject
to any existing bonded indebtedness. §32-1-503, C.R.S.

The District Court Order of Exclusion must state the amount of
the existing indebtedness and the date such indebtedness is
scheduled to be retired. §32-1-5014)(d), C.R.S.

7. *Note to Health Service Districts:*
The foregoing discussion of the exclusion process
does not apply to health service districts in the same
manner. §832-1-501(1) and 32-1-502(1)(b), C.R.S.

8. Recording and Filing of Order of Exclusion:
No exclusion is effective until a certified copy of the
District Court’s final Order of Exclusion is recorded in
the county in which the subject property is located.
A copy of the recorded Order shall be filed with
the Division of Local Government and the County
Assessor for the county in which the subject property is
located. §32-1-105, C.R.S.

C. Consolidation:

1. Consolidation Resolution:
If a District wishes to consolidate in its entirety or only
specific services with another District, the Board shall adopt
a consolidation resolution which sets forth the following:

a. That each of the consolidating Districts may
be operated effectively and economically as a
consolidated District;

b. That the public health, safety, prosperity, and general
welfare of the inhabitants of the District initiating the
consolidation will be better served by the consolidation;

c. Proposed name of the consolidated District;

d. The Districts and services of those Districts to be
consolidated;

e. Whether the consolidated District will have a five-
member or seven-member Board;

f.  Any conditions attached to consolidation; and

g. The time limit within which the included Districts must
approve the consolidation resolution, which must
be no later than six months after the date of such
resolution. §32-1-602(2)(a), C.R.S.

2. Concurring or Rejecting Resolution:
The Districts subject to the proposed consolidation each
must file a concurring or rejecting resolution with the
initiating District. §§32-1-602(2)(b) and 32-1-602(2)(c), C.R.S.
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3. Submission to Board of County Commissioners and

District Court:

The initiating resolution, together with all concurring
resolutions, shall be filed with the Board of County
Commissioners and the District Court. Usually, very
detailed pre-consolidation agreements are executed, and
Service Plan amendments may be necessary.

Hearing:

The District Court shall hold a hearing not less than 30
days nor more than 40 days after the resolutions are
filed with the District Court. Notice of the filing of the
resolutions and the hearing shall be published and written
notice shall be provided to any municipality entitled. Any
eligible elector, fee owner of real property, or county or
municipality having territory within any special districts
involved in the proposed consolidation may file a
petition objecting to the consolidation. The District Court
shall determine whether, in the general public interest,
the property subject to objection should be excluded

or included in the proposed consolidated District.
§32-1-602(2)(d), C.R.S.

If the consolidating resolution and concurring resolutions
were properly filed, and the consolidating Districts have
proceeded in accordance with statute, the District Court will
order an election. §32-1-602(2)(e), C.R.S.

Election:

An election will be conducted within each consolidating
District. The election shall be held at the next regular or
special election date. Notice of the consolidation election
must be published within each consolidating District. The
electors must approve not only the question of consolidation,
but also any financial obligation to be assumed as a result of
the consolidation. §32-1-602(2)(e), C.R.S.

Procedure After Consolidation Election:

Upon approval of the consolidation by a majority of the
eligible electors voting in each consolidating District’s
election, the members of the Board of each consolidating
District shall constitute the organizational Board of the
consolidated District. §32-1-603(1), C.R.S.

Within six months after the date of the consolidation elec-
tion, the organizational Board shall:

a. Determine the persons who shall serve on the
first Board of Directors of the consolidated District
from those persons elected to the Boards of the
consolidating Districts, and determine each of their
terms of office;

b. If the Board is to have seven Directors, divide the
consolidated District into seven Director Districts and
determine the Director who shall represent each
Director District; and

c. Determine the amount of the bond for each Director
and Treasurer. §32-1-603(2), C.R.S.
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After the organizational Board has made such determina-
tions, a petition stating the name of the consolidated District;
name and address of each member of the first Board and
term thereof; amount of the surety bond (together with copies
of the bond); and a description of the Director Districts, if any,
shall be filed with the Court. §32-1-603(3), C.R.S.

Upon filing the petition, the Court shall issue an Order creat-
ing the consolidated District, which shall be recorded with
the County Clerk and Recorder in each county wherein the
consolidated District is located. Copies of the recorded Or-
der shall be filed with the County Assessor and Division of
Local Government. §32-1-603(4), C.R.S.

D. Boundary Map:

Whenever there has been a change to the boundaries of the Dis-
trict, a new map of the boundaries shall be prepared. A special
district disclosure document and the current map shall be re-
corded in each county in which the District is located after each
boundary change. No later than January 1 of each year, a current
boundary map shall be filed with the Division of Local Govern-
ment, the County Assessor, and the County Clerk and Recorder
for each county in which the District is located. §§32-1-104.8(2) and
32-1-306, C.R.S.

E. Intergovernmental Agreements:

See also page 30, Chapter Xll, Section C, Intergovernmental
Agreements, regarding the creation of Water Authorities, Recre-
ation Authorities, and Fire Authorities.

F. Service Outside District Boundaries:

Districts which desire to extend water or sanitation services into
a county that has not approved the District's Service Plan may,
depending on the circumstances, need to seek approval from that
county’s Board of County Commissioners. §32-1-207(2), C.R.S.

Districts providing domestic water or sanitary sewer services to
customers outside the District boundaries may fix or increase
fees, rates, tolls, penalties, or charges for such services only after
consideration of the action at a public meeting held at least 30
days after providing notice to the customers of such services. The
notice must state the date, time, and place of the meeting at which
the action is being considered. §32-1-1001(2)(a), C.R.S.
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Chapter VII
Property Issues

The range, number, and combination of property issues affecting
special districts are vast. The following is merely an outline of po-
tential property issues which a District may confront.

A. Acquisition Issues:

1. Title Insurance and Title Documents:
While not required in all instances, the purchase of
adequate title insurance is usually recommended for the
District’s protection in acquisitions of real property. Further,
a complete review of the effect of Title Documents (existing
deeds of trust, easements, leases, covenants, restrictions,
etc.) must be made.

2. Payoff of Taxes:
As a governmental entity, a District is exempt from paying
property taxes. There are a variety of means to effectuate
this exemption, including an initial payoff of all outstanding
taxes upon acquiring the real property, based on the
previous year’s rate of levy and the current assessed
valuation. §§39-3-137 and 39-3-133, C.R.S.

3. Financing:
A District has various means of financing an acquisition of
real property which are available to both public and private
entities. Lease-purchase agreements and revenue bonds
are commonly used for financing.

4. Environmental Audits:
While not required, an environmental audit is strongly
recommended before the purchase or sale of any real
property. Potential environmental liability can be quite
expansive and potentially burdensome. A regulatory
compliance oriented review of historical operations on the
property is a valuable tool in limiting present and future
environmental liability.

5. Surveys:
While not required, a survey of the property to be acquired
may be recommended to identify issues with the legal
description or potential encroachments, easements, etc.

B. Condemnation/Eminent Domain:

Special districts have the power of eminent domain to utilize if
the District is unable to negotiate and effectuate the purchase
of a needed parcel of real property. Art. /I, Sect. 15, Colo. Const.;
8838-1-101, et seq., C.R.S.

Prior to a District condemning property, it must show that there
is public need and necessity for the acquisition of land, and that
there has been a failure to agree despite good faith negotiations
with the landowner. §38-1-102, C.R.S.

The District must pay for the owner’s appraiser if the property
to be condemned has an estimated value of at least $5,000.
8§38-1-121, C.R.S.

Park and recreation districts are restricted in condemnation pow-
ers to the taking of property for purposes of television relay and
translator facilities, or for easements and rights-of-way for access
to park and recreational facilities operated by the District and only
where no other access to such facilities exists or can be acquired.
§32-1-1005(c), C.R.S.

Just compensation, which is neither too little nor too great, must
be given for the condemned property. Art. Il, Sect. 15, Colo. Const.;
8838-1-101 and 38-1-114, C.R.S.

Water rights are not subject to condemnation by special districts.
8§32-1-1006(1)(f), C.R.S.

C. Easements, Leases, and Other Property Interests:

Easements may be acquired by gift, purchase, condemnation,
prescription, or acquiescence. In addition to the common rights-
of-way and utility easements, various unique forms of easements
exist, such as conservation easements wherein property can be
preserved in a natural, scenic, or open condition. Conservation
easements or other use restrictions may be used as a vehicle to
preserve the open space or wildlife conditions of property.

A District may enter into leases, but may be limited by annual ap-
propriation restrictions previously discussed.

Life estates are often retained by sellers, allowing the District to
obtain full use only upon death of the seller. Licenses are some-
times used, which grant a property right that is severely limited by
use or time.
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D. Encroachment onto Public Property:

Prescriptive rights cannot be acquired against a governmental en-
tity. If a landowner encroaches upon District property, no property
interest will be acquired which is adverse to the District regardless
of the duration of the encroachment.

E. Relationship to County and Municipal Powers:

The District is subject to the regulatory controls of the county or
municipality within which the District lies. The following are the 2.
primary areas of county or municipal control:

1. Zoning:
The District is subject to the applicable zoning plan.
However, local governments, including special districts,
have long been authorized to follow a separate procedure
known as “location and extent” when seeking county or
municipal approval of the District’s construction of a new
facility. The review of a location and extent application is
limited to approval or disapproval, but disapproval by the
county or municipality can be overruled by the District’s
Board of Directors. §§ 30-28-110(1) and 31-23-209, C.R.S. A 3.
county, at least, may not use its zoning authority to frustrate
the efforts of the District to carry out its statutory duties.
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The Colorado Supreme Court has affirmed that a District’s
override authority applies equally to the Planned Unit
Development Act and that the District is not required

to seek a modification to the county’s PUD designation
prior to applying for location and extent review for the
construction of a new fire station. Board of County
Commissioners v. Hygiene Fire Protection District, 221 P.3d
1063 (Colo. 2009).

Subdivisions:

The District is subject to the applicable subdivision
regulations. The District may be exempt from some
subdivision requirements pursuant to 830-28-101(10)(c)

(I, C.R.S., allowing local governments to acquire property
fewer than 35 acres in size without first subdividing the
acquisition if the local government has the power to
exercise eminent domain. Some county attorneys believe
that provision requires Districts to begin a condemnation
action in order to avail themselves of the exemption, but
that is not what the statute says.

Building Codes and Permits:
The District is subject to the requirements imposed by a
county or municipality relating to building codes and permits.
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Chapter VIII
Financial Matters

One of the roles of the Board of Directors is to manage the District’s
financial matters. Listed below is a summary of the financial issues
that are most likely to come before the Board.

A. Fees, Rates, Tolls, and Charges:

The Board has the power to fix, and from time to time increase or
decrease fees, rates, tolls, penalties, or charges for services, pro-
grams, or facilities furnished by the District. §32-7-1001(1)(j), C.R.S.
However, fees and charges must be justified either through inter-
nal evaluation of the District’s costs for providing such services,
programs, or facilities, or the determination of an outside consul-
tant hired by the District that the fees are reasonable. Nollan v.
California Coastal Commission, 483 U.S. 825 (1987); Dolan v. City
of Tigard, 512 U.S. 687 (1994).

Additional restrictions exist on what fees can be charged by fire
protection districts. §32-1-1002(1)(e), C.R.S. Fire protection districts
were given the power to participate with counties and municipali-
ties in determining and assessing impact fees on new develop-
ment. §29-20-104.5, C.R.S.

Districts providing domestic water or sanitary sewer services
directly to residents and property owners must consider the
fees, rates, etc. at a public meeting held at least 30 days af-
ter giving notice of such meeting to the District's customers.
8§32-1-1001(2)(a), C.R.S.

In some instances, a charge for the availability of water or sewer
service may be implemented. “Availability of Service” fees involve
some complex legal issues. §32-1-1006(1)(h), C.R.S.

For further discussion regarding penalties and disconnection, see
Collection of Delinquencies and Assessment of Penalties in Sec-
tion C, below.

Any land development charges imposed as a condition of ap-
proval (i.e., tap fees) must be deposited in an interest-bearing
account which clearly identifies the category, account, or fund
of capital expenditure for which such charge was imposed. Land
development charges, average annual interest rate on each ac-
count, and total amount disbursed from each account must also
be posted on the District’s website, if any, at least once annually.
§29-1-803, C.R.S.
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B. Mill Levy:

The Board shall fix a rate of levy of taxes, and shall certify that rate
to the Board of County Commissioners by no later than December
15 of each year. §§ 32-1-1201, 39-5-128(1), C.R.S.

Annual increases in general operating tax revenue are limited by
both Article X, Section 20 of the Colorado Constitution (“TABOR”)
and the 5.5% statutory limitation, §29-7-307, C.R.S., unless a great-
er increase is approved at an election or, in some cases, by the
Division of Local Government.

The Board may assess a different water or sewer mill levy (or wa-
ter or sewer service charge) against different properties within the
District as long as the basis for differentiation is according to fa-
cilities or services furnished and is uniform among property own-
ers similarly situated. Such differentiation must be established to
avoid violation of the Constitutional provision of equal taxation.
8§32-1-1006(1)(b), C.R.S.

C. Collection of Delinquencies and Assessment of
Penalties:

All unpaid fees, rates, tolls, penalties, and charges constitute a
perpetual lien against the property served. §32-1-1001(1)(j), C.R.S.
Such lien is entitled to priority over other encumbrances such
as prior recorded deeds of trust (but not tax liens). Wasson v.
Hogenson, 583 P.2d 914 (Colo. 1978); North Washington Water
and Sanitation District v. Majestic Savings and Loan Association,
594 P.2d 599 (Colo. 1979).

A penalty may be assessed against all delinquencies in payment,
together with the assessment of interest not to exceed one per-
cent per month. Service may be discontinued against any prop-
erty whose owner is delinquent in the payment of fees or charges.
8831-35-402(1)(f) and 32-1-1006(1)(d), C.R.S.

Prior to disconnecting service, due process requires that certain
procedures be followed, including notice and an opportunity for
a hearing before a designated employee or the Board. Memphis
Light, Gas and Water Division v. Craft, 436 U.S. 1 (1978). The no-
tice must be in writing and provided to the property owner and
the property address (if different from the owner’s address) prior
to disconnecting service and must state the amount of the delin-
quency, the date of shut off, and that the customer has the right to
a hearing to protest the threatened termination of service. If the
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customer then requests a hearing, directions to the hearing loca-
tion must be provided.

For water, sewer, or water and sewer services only, in addition to
disconnection of service (after proper notice) or foreclosure, the
District may certify delinquent accounts to the County Treasurer
for collection along with taxes. Such accounts may then be col-
lected by the county and the proceeds distributed to the District.
8§32-1-1101(1)(e), C.R.S.

Districts are allowed to add delinquency charges to delinquent
fees and assessments, but the amounts are limited by statute. The
limitations are spelled out in the Local Government Delinquency
Charges statute. §§29-1-1101, et seq., C.R.S.

Small claims courts may also provide an alternative and cost ef-
fective means by which to collect any amounts due to the District.

The State of Colorado also has a state agency that will collect
debts on behalf of political subdivisions. More information is avail-
able at www.colorado.gov/pacific/osc/CCS.

D. Budget:

A District must adopt an annual budget prior to certifying the Dis-
trict’s mill levy. §§29-1-103(1) and 29-1-108(2), C.R.S. Adoption of the
budget must be considered after the conduct of a public hearing.
§29-1-108(1), C.R.S.

The Board must designate a qualified person who shall prepare
the budget and submit it to the Board on or before October 15
of each year. §29-1-105, C.R.S. The County Assessor shall certi-
fy the District’'s assessed valuation by August 25 of each year.
§39-5-128(1), C.R.S. Any changes to assessed valuation must be
provided by the County Assessor by December 10 of each year.
§39-1-111(5), C.R.S.

Upon receipt of the proposed budget, the Board shall publish no-
tice of the following, one time in a newspaper of general circula-
tion: (i) the date, time, and place of a budget hearing; (i) that the
budget is open for public inspection and location where budget
can be reviewed; and (iii) that interested parties may file objec-
tions any time prior to final adoption. §29-7-106(1), C.R.S. If the Dis-
trict’s proposed budget is $50,000 or less, however, such notice
shall be posted in three public places within the District in lieu of
publication. §29-1-106(3), C.R.S.

A certified copy of the adopted budget, which includes the resolution
to adopt the budget, set the mill levy rate(s) and appropriate funds,
and the budget message must be filed with the Division of Local Gov-
ernment no later than 30 days following the beginning of the fiscal
year of the budget (i.e. no later than January 30). §29-1-113, C.R.S.

Analyses of the following components (both short and long term)
will be useful in preparation of the District’s budget under TABOR:
growth calculation, spending, revenues, emergency reserves,
and refunds.

E. Appropriation:

1. Adoption of Budget and Appropriating Funds:
Before the mill levy is certified, the District must adopt a reso-
lution adopting the budget and making appropriations for the
budget year. The amounts appropriated shall not exceed the
budgeted expenditures. §29-1-108(2), C.R.S. If the proposed
budget is more than $50,000, notice of the date and time of
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the hearing at which adoption of the budget will be consid-
ered and where the proposed budget is available for inspec-
tion must be published one time; if the budget is $50,000 or
less, the notice must be posted in three public places within
the District in lieu of publication. §29-1-106(3), C.R.S. Any ac-
tion or expenditure made beyond the appropriated sum is
considered invalid and void. §29-1-110, C.R.S.

2. Budget Amendments:
The amount of appropriated funds may be revised,
supplemented, transferred, or adjusted during the year by
adoption at a public hearing of a resolution amending the
budget. For supplemental budgets and appropriations,
the resolution shall set forth in full the source and amount
of the revenue being appropriated; the purpose for which
the revenues are being budgeted and appropriated;
and the fund or spending agency that will be making the
supplemental expenditure. The notice provisions and
requirements for adoption of budget amendments are the
same as for adopting the budget. §29-1-109, C.R.S. The
resolution amending the budget must be filed with the
Division of Local Government. §29-1-109(2), C.R.S.

F. Donations or Gifts by Districts:

Local governments are not permitted to make any donation or
grant to, or in aid of, a private individual or entity without receiv-
ing value in return. However, “value” is a relative term and can be
determined many ways. For example, donating a round of golf to
a charity for its silent auction can have marketing and public rela-
tions value for a District. Art. XI, Sect. 2, Colo. Const.

Special districts are allowed to accept, on behalf of the special
district, real or personal property for the use of the special district
and to accept gifts and conveyances made to the special district
upon such terms or conditions as the Board may approve. §32-7-
1001(1), C.R.S. Such contributions to the District are generally ex-
empt from TABOR’s revenue limits.

G. Public Funds:

1. Investments:
A District may invest public funds in an authorized
investment vehicle. §§24-75-6017, et seq., C.R.S., subject
to rating categories and maturity dates. Types of available
investments include:

a. United States Treasury obligations;
b. Certain United States Agency obligations;

c. Repurchase agreements collateralized by appropriate
United States Treasury or Agency obligations; and

d. Colorado local government investment pools.

Refer to 8824-75-601, et. seq., C.R.S. for other legal
investments.

2. Public Deposit Protection Act (“PDPA”):
The PDPA, §811-10.5-101, et seq., C.R.S., requires that
deposits of public funds in banks or savings and loan
associations may only be made in “eligible public
depositories” which have been designated by the State.
This does not include credit unions. §77-10.5-111(1), C.R.S.
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The “official custodian” (whoever has authority or control of
public funds) must do the following:

a. Inform the depository that District funds are subject to
the PDPA,;

b. Maintain documents or other verification necessary
to identify the public funds which are subject to the
PDPA; and

c. Apply to the State for an assignment of an account
number for all accounts established with an eligible
public depository.

It is a misdemeanor for an official custodian or bank official
to violate the provisions of the PDPA. §§ 11-10.5-111(4)(b) and
11-10.5-111(4)(c), C.R.S.

H. TABOR:

TABOR imposes tax, debt, revenue, and spending limitations. All
increases in taxes and other revenue subject to the spending limit
are limited to a “growth and inflation factor,” unless otherwise ap-
proved by District voters. TABOR applies to special districts, but
“Enterprises” are excluded from some TABOR provisions (See
Chapter IX-TABOR).

I. Subdistricts and Special Improvement Districts (“SIDs”):

Subdistricts and SIDs are special financing tools for financing pub-
lic improvements that benefit a specific area of the District. Al-
though they operate similarly, a subdistrict is organized as a sepa-
rate governmental unit, while a SID exists only as a geographic
area within which improvements are constructed and cannot op-
erate as an independent governmental entity separate from the
District. §§ 32-1-1101(1)(f)(l) and 32-1-1101.7, C.R.S.

Subdistricts may impose an additional levy on the properties
within the subdistrict to pay for the acquisition, operation, and
maintenance of services, facilities, and programs within the sub-
district and to pay for subdistrict debt or other financial obliga-
tions. Voter approval is required for the subdistrict’s tax rate,
any general obligation debt, or multi-year financial obligation.
§32-1-1101(1.5)(d), C.R.S.

A SID may impose assessments on properties within the SID,
but such assessments must be equitable based on the ben-
efit received by the properties, such as based on the frontage
area or zone of the property benefitting from the improvement.
§32-1-1101.7(2), C.R.S. Costs of improvements within a SID are often
financed through special assessment bonds issued by the special
district on behalf of the SID. These bonds must be approved by
the majority of the eligible electors voting, which are either the
electors of the special district or the electors of the SID, as deter-
mined by the special district’s Board. §32-1-1101.7(3)(g), C.R.S.

The name of a subdistrict or a special improvement district estab-
lished after August 5, 2015 must include the name of the special
district that established the subdistrict or special improvement dis-
trict. §§32-1-1101 and 32-1-1101.7, C.R.S.

J. Sales Taxes:

1. Metropolitan Districts-Road and Transportation Purposes:
A metropolitan district with street improvement, safety
protection, or transportation powers in its Service Plan
may impose a sales tax for transportation projects, with
voter approval within District territory that does not overlap
any municipality. A metropolitan district with these powers
may also join as a participant in Regional Transportation
Authorities, along with cities and counties, for regional
transportation projects. §32-1-1106, C.R.S.

2. Metropolitan Districts-Fire Protection:
A metropolitan district with fire protection powers in its
Service Plan may impose a sales tax for fire protection
services, with voter approval. §32-1-1106, C.R.S.

3. Health Service Districts:
With voter approval, a health service district may impose
a sales tax throughout the entire geographical area of
the District. §32-19-112(1), C.R.S. Health service districts
are also authorized to levy a sales tax on the retail sales
of marijuana following an election of the eligible electors.
8§39-26-729(1)(b), C.R.S.

K. Urban Renewal/Tax Increment Financing:

In Urban Renewal Districts formed after January 1, 2016, or sub-
stantially modified after that date, prior to imposing a tax incre-
ment financing plan, the Urban Renewal Authority must include a
special district representative on its Board of Directors, and nego-
tiate with the District, as well as with county and school districts,
the percentage of the tax increment to be taken by the Urban
Renewal Authority. § 37-25-104, C.R.S.
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Chapter IX
TABOR

TABOR is one of the most significant and complex laws that ap-
plies to special districts. TABOR is a provision of the Colorado
Constitution that prohibits governmental entities, including spe-
cial districts, from incurring multiple fiscal year financial obligations
without voter approval, and also imposes tax, debt, revenue, and
spending limitations.

A. Introduction:

The Taxpayer's Bill of Rights (“TABOR”), which amended the
Colorado Constitution by the addition of Article X, Section 20, has
a tremendous impact on all Colorado local governments, including
special districts. The interpretation and application of TABOR re-
mains uncertain in many respects and continues to evolve through
legislative and judicial interpretations. The General Assembly has
attempted to clarify some of the confusion by adopting several
laws interpreting the terms and provisions of TABOR. The Colorado
Supreme Court has also attempted to resolve certain issues by de-
livering an opinion to interrogatories propounded by the General
Assembly. The Colorado Court of Appeals and Colorado Supreme
Court have determined certain TABOR issues. The validity of the
TABOR related legislation, as well as other interpretive issues, will
only be conclusively determined by future decisions of the Colo-
rado Appellate Courts. Neither this Chapter nor any other reference
within this Manual is intended to be a comprehensive legal analysis
of TABOR. You are strongly encouraged to seek the assistance of
qualified counsel regarding legal issues related to TABOR.

B. Financial Limitations:

1. Mill Levies:
TABOR requires voter approval to:

a. Increase mill levies above the current mill levy rate,
except in certain instances for debt service on general
obligation bonds, pension payments, and final court
judgments. A Supreme Court decision has held that
an election is not required to increase mill levies in
order to make payments on outstanding debt that was
approved by electors prior to the passage of TABOR.

b. Increase District tax revenue over revenue collected
in the prior year by more than the allowable rate of
growth (rate of inflation + annual local growth). The
Supreme Court has validated a ballot issue that
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exempts future revenue from TABOR limitations under
the proper circumstances. City of Aurora v. Acosta,
892 P.2d 264 (Colo. 1995).

2. Spending:
TABOR prohibits the District from increasing its fiscal year
spending from the prior year by more than inflation plus
local growth, unless exempted by the voter approval of
a proper ballot issue. This fiscal year spending limitation
is indirectly a revenue limitation because of refund
requirements. Fiscal year spending does not include
refunds in the current or next fiscal year; gifts; federal
funds; collections for another government; pension
contributions by employees and pension fund earnings;
reserve transfers or expenditures; damage awards; and
property sales.

Unless waived by voter approval, the statutory limitation
imposed by 829-1-301, C.R.S. providing that operational mill
levy revenue may not be increased more than 5.5% annually
(with certain adjustments) will still apply (i.e. in instances
when inflation is greater than 5.5%, property tax revenues
for operations may still only be increased by 5.5%).

3. Debt:
TABOR requires advance voter approval to create new
District debt or financial obligations that extend beyond
the current fiscal year, including general obligation and
revenue bonds.

Voter approval is not required for refinancing debt at a low-
er interest rate; obligations with adequate present cash re-
serves pledged irrevocably and held for payments in future
fiscal years; and qualifying lease-purchase agreements.

C. Election Requirements:

The dates on which ballot issue elections may be held are limited by
TABOR to the state general election, biennial regular District election,
or on the first Tuesday in November of odd-numbered years.

The Court of Appeals has held that TABOR'’s election provisions ap-
ply only to fiscal matters of tax, spending, or revenue. Non-fiscal ballot
questions are not subject to the date or notice provisions of TABOR.

All comments for and against a TABOR ballot issue shall be re-
ceived by the Designated Election Official on or before the Friday
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before the 45" day prior to the election. The Designated Election
Official shall compile a summary of all comments received and,
for regular biennial special district elections or independent mail
ballot elections conducted in November, ensure mailing of the
summary and other required information (TABOR Notice) to all ac-
tive registered voters at least 30 days before the election. Only
comments addressing a specific ballot issue received from eligible
electors may be summarized.

For November (coordinated) elections, the TABOR Notice shall be
delivered to the County Clerk and Recorder 43 days prior to the
election, and the County Clerk and Recorder shall mail the TABOR
Notice to the District’s electors residing within the county. The Dis-
trict will be responsible for mailing the TABOR Notice to its electors
residing outside of the county.

D. Multiple Fiscal Year Financial Obligations:

TABOR prohibits incurring multiple fiscal year financial obligations
without voter approval, which greatly impacts the existing and fu-
ture contractual relationships of the District. Interpreted conser-
vatively, all multi-year contracts (including employment contracts)
requiring the expenditure of District funds would require voter ap-
proval unless adequate cash reserves have been pledged and
held to pay the obligation.

The Court of Appeals has determined that entering into a properly
structured lease/purchase agreement without voter approval or
adequate cash reserves does not violate TABOR. Board of County
Commissioners of Boulder County v. Dougherty, Dawkins, Strand
& Bigelow, 890 P.2d 199 (Colo. App. 1994). A clause making the
lease/purchase obligation dependent on annual appropriations
will, in many cases, prevent a TABOR violation.
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E. Enterprise Exemption:

An “Enterprise” is expressly excluded from TABOR requirements
and is defined as:

1. A government-owned business;
2. Authorized to issue its own revenue bonds; and

3. Receiving less than 10% of annual revenue in grants from all
Colorado state and local governments combined.

Water service activities, including the water and/or wastewater
service of a special district, are considered “Water Activity Enter-
prises” under 837-451-102(4), CR.S.

There are Colorado Appellate Court case law decisions on the
subject of Enterprises. The Courts applied the three-part test set
forth above. The Colorado Supreme Court found that the E-470
Highway Authority was not an Enterprise because it had the power
to tax (although the power was not being exercised) and, therefore,
was not exempt from the TABOR limitations. Nicholl v. E-470 Public
Highway Authority, 896 P.2d 859 (Colo. 1995). In ruling upon in-
terrogatories promulgated by the State, the Supreme Court found
that the Great Outdoors Colorado Trust Fund Board was not an
Enterprise, because it did not have the authority to issue its own
revenue bonds. Submission of Interrogatories on Senate Bill 93-
74, 852 P.2d 1 (Colo. 1993).
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Chapter X
Public Financing

To pay for public projects, special districts must save for the proj-
ect, incur debt, or seek other financing. Special districts may bor-
row money and incur debt; however, TABOR imposes certain obli-
gations on the District prior to incurring most kinds of debt. There
are other types of financing options that are not considered debt
and would allow the District to pay-as-you-go.

A. Authorization:

A special district is authorized to enter into many types of financing
agreements and is expressly authorized by statute to borrow mon-
ey and incur indebtedness. §§32-1-1001(1)(d)(I).(\(e) and (1)(n), C.R.S.

B. Types of Financing:

1. General Obligation Debt:
The full faith and credit of the District, including the general
taxing and further borrowing powers, are used to secure
the debt.

2. Revenue Bonds:
Specifically identified revenues (not taxes) of the District
are used as the source of bond repayment. The bonds may
not be paid unless the revenue is available; furthermore,
a higher risk will likely result in a corresponding higher
interest rate.

3. Enterprise Obligations:
The District may issue revenue bonds through an
Enterprise. In most cases, the District may create an
Enterprise if it has bonding capacity and receives less
than 10% of its annual revenue in grants from Colorado
state and local governments combined. Unlike general
obligation and revenue debt, Enterprise revenue bonds do
not require an election. Art. X, Sect. 20, Colo. Const.

4. Refunding Obligations:
Refunding bonds are used to restructure the payment of
an existing debt obligation. Refunding obligations may
sometimes be combined with new debt obligations.

5. Lease/Purchase:
A lease-purchase agreement provides that portions of
lease payments are applied to the ultimate purchase
of certain property. These obligations are dependent
upon the District appropriating money each year and are

often secured by the item being purchased. Districts with
lease-purchase obligations must comply with audit law
reporting requirements. Properly structured lease-purchase
agreements have been held by the Courts to be valid
under TABOR without the need to hold an election. Board
of County Commissioners of Boulder County v. Dougherty,
Dawkins, Strand & Bigelow, 890 P.2d 199 (Colo. App. 1994).
Certificates of Participation (COPs) are a variation of the
lease-purchase arrangement.

6. Tax Anticipation Note:
A tax anticipation note is a short-term obligation payable
from the receipt of pending tax payments.

7. Bond Anticipation Note:
A bond anticipation note is a short-term obligation issued
in anticipation of redemption through the issuance of long-
term bonds.

8. Other:
There are other financing options occasionally used, but
they generally fit into some variation or combination of the
above categories.

C. Bankruptcy Protection:

For those Districts experiencing financial distress, bankruptcy pro-
tection may be available under Chapter 9 of the United States
Bankruptcy Code.

D. Special Requirements:

State statute and TABOR impose certain obligations upon Dis-
tricts. These include:

1. Conducting a debt authorization election for general
obligation or revenue debt. Art. X, Sect. 20, Colo. Const.

2. Posting of a special 72-hour notice when issuing or
refunding general obligation debt (or consolidating,
dissolving, making a contract with a Director, filing
for bankruptcy, or not making a bond payment).
§32-1-903(3), C.R.S.

3. Compliance with Colorado Securities Commission filing
and approval requirements.
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For Districts with authorized but unissued general
obligation debt approved before July 1, 1995, the results
of the election at which such approval was given and

a statement of the principal amount of debt must be
certified and sent by certified mail to the Board of County
Commissioners or the governing body of the municipality
no later than 30 days before issuing any new general
obligation debt. §32-1-1101.5(1), C.R.S.

Filing results of a debt authorization election with the Board
of County Commissioners or municipality that approved the
Service Plan, and with the Division of Securities, within 45
days after the election. §32-1-1101.5(1),C.R.S.
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6. Filing a report of outstanding unrated securities with the
Division of Local Government by March 1 of each year.
§11-58-105, C.R.S.

7. In every fifth calendar year after general obligation debt
was approved, the Board of County Commissioners
or governing body of municipalities may require
a quinquennial finding of reasonable diligence.
8§32-1-1101.5 (1.5), C.R.S.

8. The District’s audit report must include the amount of
any authorized but unissued general obligation debt as
well as current or anticipated plans to issue such debt.
8§29-1-605, C.R.S.
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Chapter XI
Audits

Each District must have an audit performed annually, unless the
District’s revenue and expenditures are less than $750,000. While
not required, forensic audits can be helpful to look at specific is-
sues such as the District’s handling of money or the issuance of
contracts, or to just take a comprehensive look at the financial
structure of the District.

A. Mandatory Financial Audit:

Unless the District is exempt, the Board shall cause to be made
an annual audit of the financial statements of the District as of the
end of each fiscal year, or more frequently if determined by the
Board. §29-1-603, C.R.S.

The audit report must be submitted to the Board by the auditor
by June 30, and filed with the State Auditor within 30 days after
the report is received by the District. §29-1-606, C.R.S. (See the
Filings and Postings schedule in Chapter | of this Manual). If the
District has authorized but unissued general obligation debt as of
the end of the fiscal year, send a copy of the audit report or a copy
of its application for exemption from audit to the Board of County
Commissioners for each county in which the District is located,
or to the governing body of any municipality that approved the
Service Plan.

If required, a request for extension of time to file the audit may be
filed with the State Auditor no later than seven months following
the end of the fiscal year (July 31). The amount of time requested
shall not exceed 60 days. §29-1-606(4), C.R.S.

B. Exemption from Audit:

If neither the District's revenues nor expenditures exceed
$750,000 for the fiscal year, an audit exemption may be sought.
To obtain an audit exemption, the District must file an application
with the State Auditor within three months of the close of the fiscal
year (by March 31). §29-1-604(3), C.R.S.

For Districts with neither revenues nor expenditures exceeding
$100,000, the application must be prepared by a person skilled
in governmental accounting. For Districts with revenues or expen-
ditures of at least $100,000 but not more than $750,000, the ap-
plication must be prepared by an independent accountant with
knowledge of governmental accounting. §29-1-604, C.R.S.

C. Optional Performance Audits:

In addition to the mandatory financial audit, the Board may deter-
mine to prepare additional internal audits in order to more effi-
ciently and effectively perform its duties. Such optional audits may
include the following:

1. Investment and Purchasing Procedures:
Such an audit could include a compliance checklist
regarding authorized investments, as well as a brief outline
of the duties and responsibilities of each Board member
and District staff member for investment, purchasing, and
other handling of District money.

2. Legal Audit:
This should be prepared in concert with the District’s legal
counsel in order to assure that the District is achieving
various mandatory and desirable legal actions.

3. Liability Audit:
A liability audit is often provided by the insurance
company; it can locate safety and other liability exposures
within the District.

4. Management, Operations, and Maintenance Audits:
These audits review procedures for monitoring the
effectiveness and efficiency of the tasks performed by
the District.

28 SDA Board Member Manual | sdaco.org



Chapter XII
Contracting

Contracts that the District enters into, including construction con-
tracts, must contain certain language and meet certain statutory re-
quirements. Districts also have additional requirements, such as bid-
ding, publication, retainage, etc., imposed on construction projects.

A. Construction Contracts:

1.

Publication and Bid Requirements:

Statutes require that an invitation to bid must be published
one time in a newspaper of general circulation within the
District boundaries for all construction contracts for work
or materials or both of at least $60,000. The District may
reject any and all bids, and if it appears that the District
can perform the work or secure material for less than the
lowest bid, it may do so. §32-1-1001(1)(d)(l), C.R.S.

It is recommended that an invitation for bids package be
issued which includes a project description, all contractual
terms and conditions, specifications, forms of bonds to be
supplied, and other documents.

Integrated Project Delivery (“IPD”):

Any special district may, as an alternative to 832-1-1001(1)(d)
(), C.R.S., award an IPD Contract to a single participating
entity for the design, construction, alteration, operation,
repair, improvement, demolition, maintenance, or financing,
or any combination of these services, for a public project
upon a determination that IPD represents a timely or cost
effective alternative to a conventional bidding process

for the public project. §32-1-1804, C.R.S. An IPD Contract

is awarded based on a Prequalification and/or a Request
for Proposals (“RFP”) process. Sections 32-1-1805 and
32-111806, C.R.S,, require publication of notice which

can be accomplished by publishing notice one time in a
newspaper of general circulation within the District. The
District may accept the proposal that represents the best
value to the District. “Best value” does not necessarily
mean the low bid. Performance of an IPD Contract by the
participating entity shall be in compliance with all laws
applicable to public projects.

Bonds and Retainage:
It is recommended that the District require a Bid Bond
(usually in the amount of 5% of the bid amount) to avoid
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withdrawal of low bids. Bid Bonds are not, however,
required by law.

The law does require every contractor awarded a contract
for more than $50,000 to execute a Penal (Payment) Bond,
as well as a Performance Bond in the amount of at least
one-half of the contract amount. §§38-26-105 and 106,
C.R.S. Although not required by statute, a Maintenance
Bond guaranteeing the warranty provision of the contract
(usually one year) is also recommended and is usually able
to be included into a single Performance, Payment, and
Warranty Bond.

If a construction contract exceeding $150,000 is awarded,
the District may withhold payment for up to 5% of the
value of the entire project. The retainage may be held until
the contract is completed satisfactorily and final payment
procedures are followed. §24-971-103(1)(a), C.R.S.

Appropriations Clause:

The District may not contract for a public works project

in an amount in excess of the amount appropriated by

the District for the project. All construction contracts

must contain clauses stating that the amount of money
appropriated is equal to or in excess of the contract
amount and, prior to issuing a change order, the District
must appropriate funds to cover the costs of the additional
work and such funds must be available for expenditure.
§24-91-103.6, C.R.S.

Final Payment and Claims:

If the amount of the contract awarded exceeds $150,000,
the District shall, not later than ten days before the final
settlement is made, publish a notice thereof at least twice
in a newspaper of general circulation in any county where
the work was contracted for or performed. The date of final
settlement should be more than ten days after the second
publication. Thereafter, if no claims are made, payment in
full to the contractor may be made on the settlement date.

At any time up to and including the time of final settle-
ment for the work contracted to be done, any person that
has furnished labor, materials, sustenance, or supplies
used or consumed by a contractor or subcontractor,
whose claim has not been paid, may file with the District
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a verified statement of the amount due on account of the
claim. Upon the filing of any such claim, the District shall
withhold from all payments to said contractor sufficient
funds to insure payment of said claim until the claim is with-
drawn, paid, or 90 days have passed. §38-26-107(2), C.R.S.

If, within 90 days from the date of settlement, the claimant
has not filed a lawsuit to enforce such claim, the funds with-
held which are not the subject of suit shall be paid over to
the contractor. §38-26-107(3), C.R.S. If a lawsuit is com-
menced, the District may be able to interplead the claims
(deposit the money with the Court) to avoid becoming
embroiled in litigation.

The District must make the final payment in accordance
with the above procedures within 60 days after the con-
tract is completed satisfactorily and finally accepted by the
District. §24-91-103(1)(b), C.R.S.

B. Other Contracts:

Publication/Bid Process:

No contract for work or material including a contract for
services, regardless of the amount, shall be entered into
between the District and a Board member or between the
District and the owner of 25% or more of the territory within
the District unless an invitation to bid is published and such
Board member or owner submits the lowest responsible
and responsive bid. §32-1-1001(1)(d)(ll), C.R.S.

Other contracts for the purchase of vehicles, equipment,
non-construction materials, real and other personal
property, leases, and advisory and professional services
are not subject to statutory publication or bidding
requirements, although some comparative review is
advisable.

Service Contracts/lllegal Aliens:

All contracts and contract renewals for the procurement
of services must include certain certifications from the
contractor set forth at §8-17.5-102, C.R.S,, regarding
employing illegal aliens.

Contract Drafting or Review:

Someone in the District (not necessarily always your attorney)
should review each contract and should usually have
suggested changes, since contracts are normally tendered
by the vendor and therefore slanted to their favor unless
changes are requested. Assigning an experienced, capable
person to review each contract will pay off over time.
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C. Intergovernmental Agreements:

Districts may enter into agreements with other special districts or
other governmental entities for almost any lawful purpose. Such
arrangements are becoming much more prevalent as the benefits
and economies of scale have fostered a new era of intergovern-
mental cooperation.

1

General Intergovernmental Cooperation:

Colorado local governments may cooperate or contract
with one another to provide any function, service, or
facility lawfully authorized to each of the parties. Such
contracts must set forth the purposes, powers, rights,
obligations, and responsibilities of the contracting parties.
§29-1-203(1) and (2), C.R.S. Examples are the joint purchase
of equipment; construction of jointly owned fire stations;
jointly owned water and sewage treatment facilities; the
provision of management, bookkeeping, billing, and
maintenance services; joint training facilities and programs;
joint ownership of hazardous materials handling equipment;
etc. Intergovernmental agreements are very common.

Creating a Separate Legal Entity:

Local governments may establish separate legal entities
through an intergovernmental agreement to provide for the
joint exercise or operation of a function, service, or facility,
as allowed pursuant to various provisions of Title 29, C.R.S.
Regional Water Authorities, Recreation Authorities, and
Fire Authorities provide services on a regional basis when
consolidation of the special districts is not practically or
politically acceptable, or when the service provided is a
special regional addition to the underlying services still
provided by the contracting entities.

Mutual Aid Agreements:

Special provisions apply to a form of intergovernmental
agreement most commonly utilized by Districts providing fire
protection and ambulance services. Liability associated with
such agreements to mutually aid each other is governed

by statute and usually attaches to the entity requesting the
emergency aid, unless superseded by the agreement.

IGA Reporting Requirements:

Within 30 days after receiving a written request from the
Division of Local Government, the District must provide
the Division of Local Government with a current list of

all contracts in effect with other political subdivisions
containing the name of the contracting entities, the nature
of the contract, and the expiration date. §29-1-205(1), C.R.S.

Within ten days after the execution of a contract
establishing a separate governmental entity pursuant
to §29-1-204, C.R.S., or an amendment or modification
thereof, the District must file a copy with the Division of
Local Government. §29-1-205(2), C.R.S.
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Chapter XIII
Liability Issues

Special districts, along with other governmental entities in Colorado,
have limited liability for most injuries or damages that result from acts
of the District, its employees, Directors, and volunteers. However,
there are still actions that the District should take to protect itself from
lawsuits, including obtaining comprehensive liability insurance, agree-
ing to indemnify Directors and employees of the District, and requiring
participants and volunteers to sign waivers when appropriate.

A. Potential Sources of Liability:

1. State Tort Actions:
“Torts” are actions (other than in contract) such as
negligence, trespass, and conversion, involving damage
to person or property. These actions are covered by
the Colorado Governmental Immunity Act (“CGIA”). (See
Section B, Colorado Governmental Immunity Act, below for
more information)

2. Federal Actions:
These actions are beyond the scope of the CGIA,
although an argument does exist that the CGIA could offer
protection from federal claims brought in the state Courts.

The most common federal actions are in the areas of
deprivation of Constitutional or statutory rights (Section
1983 cases), antitrust, securities violations, labor and wage
actions, and environmental cases.

3. Contract:
Contract claims are not protected by the CGIA. §§24-10-105
and 106, C.R.S. Public officials, however, are generally not
personally liable for the contracts of the governmental entity.

4. Criminal:
The CGIA offers no protection from criminal actions.
Common potential areas of criminal exposure include the
following:

a. Entering into a prohibited transaction;
b. Failing to disclose conflicts of interest;
c. Misuse of official information;

d. Malfeasance; and

e. Issuing a false certificate or document. §18-8-406, C.R.S.

You may want to consider purchasing crime coverage from
the Colorado Special Districts Property and Liability Pool,
which covers certain damages and defense costs resulting
from a lawsuit for a Director’s alleged wrongful acts while
acting in his or her official capacity.

B. Colorado Governmental Immunity Act (“CGIA”):

The CGIA limits the circumstances under which a public entity or
public employee may be liable in state tort actions.

The CGIA creates immunity from liability for all tortious injuries
committed by a governmental entity or its employees, except inju-
ries resulting from the following:

1. The operation of a public hospital, correctional facility, or jail;

2. The operation of a publicly owned motor vehicle, except
emergency vehicles;

3. A dangerous condition of a public building;

4. A dangerous condition of a public highway, road, street, or
sidewalk;

5. A dangerous condition of any public facility located in any
park or recreation area or any public water, gas, sanitation,
electrical, power, or swimming facility; and

6. The operation and maintenance by a public entity of any
public water, gas, sanitation, electrical, power, or swimming
facility. §24-10-106(1), C.R.S.

Even for those actions where liability may attach, liability is limited
by the CGIA to a maximum of $350,000 for injury to one per-
son in any single occurrence, and $990,000 for injury to multiple
persons in a single occurrence, except that no one person shall
recover in excess of $350,000. Such amounts will be adjusted
every four years, beginning in 2018, by an amount reflecting the
percentage change over a four-year period in the Consumer Price
Index. §24-10-114, C.R.S.

Someone with a claim must file a written notice within 182 days
after the date of discovery of the injury. The CGIA imposes ad-
ditional procedural requirements when filing a claim against the
District, its Directors, or employees. If those procedures are not
followed, a claim may be dismissed. The CGIA also requires each
District to designate an official, or an office, as its official agent
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to be served with legal notice of intent to file a claim against the
District under the CGIA. §24-10-109, C.R.S.

C. Indemnification Resolution:

A special district has certain duties to indemnify its Directors
and employees. That indemnification is codified in the CGIA.
§24-10-110, C.R.S.

The District may indemnify District Directors and employees be-
yond the protections of the CGIA to include federal, contract,
and punitive acts. These issues should be discussed with the
District’s attorney.

D. Releases and Waivers:

Releases and waivers may be used to limit potential liability
against the District, its Directors and employees, and also third
parties in applicable situations. These agreements are often used
with volunteers and participants in District events.

For a release or waiver to be valid, there must be an express,
knowledgeable assent to such release or waiver. The District must
exercise great caution regarding the validity or adequacy of the
release or waiver.

A parent may, on behalf of his/her child under the age of 18, re-
lease or waive the child’s prospective claim for negligence, ex-
cept claims for willful, wanton, reckless, or grossly negligent acts
or omissions. §13-22-107(3) and (4), C.R.S. Nonetheless, the best
practice is for both the parent and minor to sign a waiver.

E. Insurance:

Insurance is a primary and essential means of protecting the Dis-
trict, its Directors, and employees. The primary types of insurance
are liability, property, workers’ compensation, crime coverage,
and errors and omissions.

The following methods of insurance could be considered:

1. Standard Insurance Company:
Many insurance companies will provide insurance
coverage to special districts. Make sure that your insurance
provider understands governmental immunity and is
familiar and has worked with the CGIA.

2. Self-Insurance:
The CGIA permits a special district to adopt a policy of
self-insurance. §24-10-115(2)(a), C.R.S. The CGIA imposes
procedural requirements, and compliance is mandatory.
The fund established for the purposes of self-insurance
shall be kept separate from all other District funds, and may
only be used to pay operating expenses of the fund and
claims made against the District. §24-10-115(3), C.R.S.

3. Insurance Pool:
An insurance pool can be a cost efficient means by
which to obtain insurance coverage. SDA offers such an
insurance pool.

F. Constitutional Issues:

When operating in the public realm, sensitivity to Constitutional is-
sues must be maintained. All Constitutional issues should be dis-
cussed with a qualified attorney. Potential areas of Constitutional
issues most commonly include the First Amendment rights of free
speech, freedom of religion, and assembly; Fourteenth Amendment
rights of equal protection; Fifth and Fourteenth Amendment rights of
due process; and issues involving the “taking” of private property.
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Chapter XIV
Personnel Matters

Special districts with employees must be aware of certain state
and federal laws that govern the employer/employee relationship.
Particular concern must be made to the hiring and firing of em-
ployees, as well as wage requirements.

A. Federal and State Employment Laws:

The areas of labor, employment, and personnel issues are heav-
ily regulated by the state and federal governments. The Acts of
which a District should be aware include, but are not limited to:

1. The Federal Fair Labor Standards Act (“FLSA") regulates
minimum wage, overtime pay, equal pay, record keeping,
and child labor standards.

2. The Federal Occupational Safety and Health Act (“OSHA”)
regulates dangerous conditions in the workplace.

3. The Federal Americans with Disabilities Act ("“ADA”")
prohibits discrimination in employment and in the provision
of public services and accommodations based on a
person’s disability.

4. The Federal Age Discrimination in Employment Act
(“ADEA) prohibits discrimination based on age in
employment practices against persons over age 40.

5. Title VIl of the Federal Civil Rights Act prohibits
discrimination in employment based on race or color,
religion, sex, pregnancy, national origin, or opposition to
discriminatory practices.

6. Section 1981 of the Federal Civil Rights Act prohibits
discrimination based on race or lineage.

7. Section 1983 of the Federal Civil Rights Act prohibits any
person, under the color of statute, ordinance, or regulation
from depriving another person of the privileges and
immunities of the United States Constitution and laws.

8. The Federal Equal Pay Act prohibits wage discrimination
on the basis of sex for jobs performed under similar
working conditions.

9. The Consolidated Omnibus Budget Reconciliation Act
(“COBRAY) generally requires employers to give departing
employees the opportunity to continue their health
insurance coverage for 18 months at the employee’s cost.
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1.
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13.

14.

15.
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17.

18.

19.

20.

The Federal Family and Medical Leave Act of 1993
(“FMLA") imposes certain affirmative acts regarding
employee leave on all employers, including public entities
employing 50 or more persons.

The Colorado Family and Medical Leave Act (Title 8,
Article 13.3, Part 2, C.R.S.) adds civil unions and committed
relationships to those family relationships that are entitled
to family leave under the Colorado Act.

The Uniformed Services Employment and Reemployment
Rights Act (‘USERRA”) provides employees who are called
up for, or volunteer for, active military service with special
employee benefits.

The USA PATRIOT Act of 2001 removed previous legal
barriers to the federal government conducting wiretapping
surveillance of telephone lines and accessing stored voice
and email messages.

The Colorado Health Care Coverage Act (Title 10, Article
16, C.R.S.), which is the state counterpart to COBRA,
gives extended health insurance coverage of 180 days to
terminated employees.

The Colorado Anti-Discrimination Act (CADA) (Title 24, Article
34, Parts 3 through 8, C.R.S.) prohibits discrimination based on
disability, race, creed, color, sex, age, marital status, national
origin, sexual orientation, or ancestry in employment, housing,
public accommodations, and advertising.

The Colorado Youth Employment Opportunity Act of 1971
(Title 8, Article 12, C.R.S.) provides child labor standards.

Colorado laws regarding wages and hours (Title 8, Articles
4 through 6, and 13, C.R.S.).

The Workers’ Compensation Act of Colorado (Title 8,
Articles 40 to 47, C.R.S.) regulates disability and medical
benefits of injured workers.

The Colorado Employment Security Act (Title 8, Articles
70 to 82, C.R.S)) provides for unemployment benefits.

The Colorado Employment Opportunity Act (Title

8, Section 8-2-126, C.R.S.) prohibits use of consumer
credit information for employment purposes unless the
information is substantially related to the employee’s
current or potential job.

w
w
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21. The Colorado Law on Effect of Criminal Conviction on
Employment Rights (Title 24, Section 24-5-101, CR.S.)
regulates the use of criminal background history in public
employment.

B. Personnel Policy Manuals:

A personnel policy manual can be a useful tool for dealing with
reoccurring employment issues. Whether a specific policy is ap-
propriate for a given District depends upon the size of the District,
the District’s existing policies and procedures, and the decisions
made by the Board members. In smaller Districts, some subjects
addressed in these policies may be dealt with informally or not at
all. In larger Districts, the need for uniform treatment of a larger
group of and the dissemination of correct information to all em-
ployees may dictate a more comprehensive selection of policies.
Because personnel policy manuals have in some cases been con-
strued by the Courts as constituting part of an employee’s em-
ployment contract, they must be carefully drafted.

Typical personnel policy manuals include the following subjects:

1. Working conditions, including work week and hours,
attendance, safety, and work environment.

Compensation and benefits.

Leave policies.

Employment, promotion, and evaluation practices.
Layoffs.

Rules of conduct.

Discipline.

Grievances.

© 0 N o s W N

Employee records.

S

Separation from employment.

1. Specific policies of concern to the District, including drug
testing.

C. Drug and Alcohol Testing:

The Federal Highway Administration (“FHA") adopted regulations
requiring mandatory drug and alcohol testing for employed driv-
ers with commercial driver's licenses. Drivers of firefighting equip-
ment are exempt. Other organizations employing employees not
governed by the FHA requirements may also adopt internal drug
and alcohol policies. Qualified legal counsel or consultants should
be contacted in formulating such testing policies.

Due to the Colorado Constitutional amendments authorizing the
use of marijuana, policies should be carefully drafted with recog-
nition of this as an area of evolving legal consideration.

D. Federal and State Posting Requirements:

Both federal and state law require the posting of certain informa-
tional posters at a prominent location in the District's business
office. Failure to make the requisite postings could subject the
District to significant financial penalties. The following postings
must be made:

1. Federal Equal Employment Opportunity Commission (EEOC);
2. Federal Minimum Wage (Dept. of Labor);
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3. Family and Medical Leave Act (Dept. of Labor);
4. State Fair Employment (Dept. of Labor); and
5. State Minimum Wage (Dept. of Labor).

* The Federal Occupational Safety and Health Act (OSHA) does
not currently apply to local governments, although OSHA stan-
dards may constitute reasonable guidelines.

E. Volunteers:

Volunteers present unique considerations for a District with re-
spect to compensation, insurance, personnel policies, liability, re-
leases, and indemnification. Please consult with your legal coun-
sel when considering using volunteers.

F. TABOR:

Most employees in Colorado are not employed under contracts. If,
however, a contract is entered into with an employee, a multi-year
employment contract may constitute a “multiple fiscal year finan-
cial obligation” subject to the limitations of TABOR.

G. Collective Bargaining for Firefighters:

Pursuant to §29-5-201, et seq., C.R.S., paid firefighters who work
for a District or fire authority with two or more paid firefighters
have certain collective bargaining rights, including:

1. If a collective bargaining agreement does not currently
exist and if the employer has not voluntarily opted
into collective bargaining, the paid firefighters or their
employee organization can request a “meet and confer”
with the District (or fire authority) to discuss safety and
working conditions, but not compensation.

2. Paid firefighters can initiate a collective bargaining
process by presenting a notice of intent to circulate a
petition to the Board, signed by at least 75% of the paid
firefighters, requesting recognition of the unit and a
collective bargaining agreement. If 5% of the number of
eligible electors who voted in the last District election
sign a petition, the Board must put the following question
on the ballot at the next election: “Should the firefighters
employed by the [name of the District] be covered by
the Colorado Firefighter Safety Act?”. If a majority of
those voting in the election vote in favor, the District must
recognize the employee bargaining unit identified in the
petition and enter into collective bargaining with the unit.
§29-5-206, C.R.S.

3. Firefighters and employee organizations are prohibited
from striking. §29-5-211, C.R.S.

H. Use of Credit Report Information and Employee
Personal Passwords:

Employers are prohibited from using credit information in employ-
ee hiring, evaluation, or discipline, unless the information is re-
lated to the person’s present or potential job. Employers may not
ask a current or prospective employee to provide access to credit
reports or related information unless such information is directly
related to the job, or the job is one that involves fiduciary relation-
ships or the handling or accounting of funds. §8-2-126, C.R.S.

An employer may not suggest, request, or require an employee
or applicant to disclose, or cause an employee or applicant to
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disclose, any user name, password, or other means for access-
ing the employee’s or applicant’s personal account or service
through the employee’s or applicant’s personal electronic com-
munication device. Employers may not compel an employee or
applicant to add anyone, including the employer or his or her
agent, to the employee’s or applicant’s list of contacts associated
with a social media account, or require, request, suggest, or cause
an employee or applicant to change privacy settings associated
with a social networking account. This does not prohibit employ-
ers from requiring employees to disclose user names, passwords,
and other means for accessing non-personal accounts or services
that provide access to the employer’s internal computer or infor-
mation systems. §8-2-127, C.R.S.

I. Health Insurance:

The Patient Protection and Affordable Care Act requires large
employers to provide health coverage for its employees. Large
employers are those who have 50 or more full-time equivalent
employees. The requirements of the Act and the dates for compli-
ance are varied. Your attorney or a knowledgeable health care
broker can help the District navigate the requirements. Public Law
111—148. 111th United States Congress.

J. Searches for CEO-Level Employees:

The process for searching for a chief executive level position (i.e.
CEOQ, District Manager, Fire Chief) is different from that of other Dis-
trict employees and requires compliance with certain requirements
of the Colorado Open Meetings Law, Part 4, Article 6 of Title 24,
C.R.S,, and the Public Records Act, Article 72 of Title 24, C.R.S.

1. A search committee may be established to conduct the
CEO search, but the search committee is still subject to
certain transparency requirements. §24-6-402(3.5), C.R.S.

2. Fourteen days prior to appointing, employing, or offering
the position to a finalist, the list of all finalists must be made
public. When there are three or fewer candidates, they are
automatically defined as “finalists.” §24-6-402(3.5), C.R.S.

3. The Board must select the top candidate and make an
offer of employment in the open session of a public
meeting, not in an executive session.

4. Specific contract negotiations about pay, benefits, etc.,
may occur in an executive session pursuant to §24-6-
402(4)(e), C.R.S,, but the Board must approve the contract
in a public meeting.

5. Records of finalists are generally public records, except for
these documents:

a. Records of applicants who are not finalists; and

b. The following records of finalists:
i. Letters of reference;
i. Medical, psychological, or sociological data; and
iii. Financial records (e.g. credit checks).

§24-72-204(3)(@)(XI)(A), C.R.S.
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Chapter XV
Elections

Note: The Colorado Local Government Election Code was adopted
(Article 13.5 of Title 1, C.R.S.) effective February 18, 2014. Certain pro-
visions of the Uniform Election Code of 1992 (Articles 1to 13 of Title
1, C.R.S.) also apply to special district elections and both the Local
Government Election Code and the Uniform Election Code of 1992
should be read in conjunction with Part 8, Article 1 of Title 32, C.R.S.
The following is an overview of the election requirements.

A local government may, in lieu of conducting a nonpartisan elec-
tion under the provisions of the Colorado Local Government Elec-
tion Code, opt to use the Uniform Election Code of 1992, Article 1
to 13 of Title 1, to conduct the nonpartisan election not coordinated
by the County Clerk. § 1-13.5-102(1), C.R.S.

The Legislature amends the election laws regularly. Before con-
ducting an election, check the Election Codes for statutory chang-
es enacted after the publication of this Manual.

A. Coordinated Elections:

1. Applicability:
In a coordinated election, when more than one political
subdivision with either overlapping boundaries or the same
electors hold an election on the same day, the County
Clerk and Recorder is the Coordinated Election Official. All
November elections in which eligible electors are the same
or boundaries overlap shall be coordinated elections,
unless the election is to be conducted as an independent
mail ballot election. §§ 1-1-104(6.5), 1-1-111(3), 1-7-116, C.R.S.

Regular elections, special elections, and Court-ordered
elections conducted other than in November may be
conducted as coordinated elections if (i) there is an
overlap of electors or boundaries; (ii) the County Clerk and
Recorder is the Coordinated Election Official; and (iii) the
county, District, and other jurisdictions agree. §§7-1-104(6.5),
1-1-111(3), 1-7-116, C.R.S.

2. Intergovernmental Agreement:
At least 70 days prior to the November coordinated
election, the District must enter into an intergovernmental
agreement with the County Clerk and Recorder for the

conduct of the election and/or mailing of the notice
required by Article X, Section 20 of the Colorado
Constitution (“TABOR Notice”).

The Agreement shall include, but not be limited to the
following:

a. An allocation of responsibilities between the District
and the County Clerk and Recorder; and

b. A provision for the sharing of expenses based upon
“actual cost” §1-7-116(2), C.R.S.

B. Regular Elections:

Special districts must hold regular elections on the first Tuesday after
the first Monday in May in even-numbered years for the purpose of
electing Directors to the Board and, as applicable, for the submission
of other ballot issues or questions. §7-13.5-171(1), §32-1-103(17), C.R.S.

Note: In the regular election in May 2020, and also in May 2022,
those full-term seats that are on the ballot will be for three years,
for the one term only, after which those seats will revert back to
the normal four year terms. As a result, beginning in 2023, regular
special district elections will be on the first Tuesday after the first
Monday in May of odd-numbered years. §§71-1-104(42), 1-13.5-111(1),
32-1-103(17), and 32-1-305.5(3).

C. Special Elections:

Special elections may be held on the first Tuesday after the first
Monday of February, May, October, or December; in November
of even-numbered years; or on the first Tuesday in November of
odd-numbered years. A court having jurisdiction over the District
may order a special election to be conducted on a different elec-
tion date. §87-13.5-111(2) and (3), §32-1-103(21), C.R.S.

D. TABOR Elections:

A TABOR ballot issue election must be conducted as either a
coordinated election or as an independent mail ballot election.
§1-13.5-111(2),C.R.S. TABOR elections can only be conducted at
the regular special district election date, the general election
date, or the first Tuesday in November of odd-numbered years.
Art. X, Sect. 20(3)(a), Colo. Const.
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E. Independent Mail Ballot Elections:

The District, at the direction of the Board, may conduct an elec-
tion by mail ballot that is not coordinated by the County Clerk
and Recorder. The Designated Election Official must prepare a
written plan on conducting a mail ballot election. The written plan
must be on file at the office of the Designated Election Official at
least 55 days prior to the election. §§ 1-13.5-1107, 1-13.5-1102(1) and
1-13.5-1104(1), C.R.S. The written plan is a public record, but does
not need to be filed with the Secretary of State, and does not
require approval by the Secretary of State. §7-13.5-1104(1), C.R.S.

F. Designated and Coordinated Election Officials:

For all November coordinated elections, the County Clerk and
Recorder shall be the Coordinated Election Official responsible
for coordinating and conducting the election on behalf of all politi-
cal subdivisions that are part of the coordinated election, utilizing
the mail ballot procedure set forth in Article 7.5 of Article 1, C.R.S.
88 1-1-104(6.5), 1-1-111(3), 1-7-116, C.R.S.

The District Board shall appoint a Designated Election Official to
conduct non-coordinated elections and assist in the conduct of
coordinated elections. The Designated Election Official does not
have to be the District Secretary. §§ 1-13.5-108, 32-1-804(2), C.R.S.

G. Election Notices:

1. TABOR Notices:
TABOR requires the mailing of a notice for ballot issue
elections. The TABOR Notice shall be sent as a package
where the boundaries of political subdivisions, including
all special districts with ballot issues, overlap. The TABOR
Notice must be addressed to “All Registered Voters” and
mailed to each address of one or more active registered
electors of the District at least 30 days prior to the election.
Art. X, Sect. 20(3)(b), Colo. Const.

For coordinated elections, the District must provide the
County Clerk and Recorder with all necessary TABOR
Notice information at least 43 days prior to a November
coordinated election. §7-7-904, C.R.S. The County Clerk
and Recorder shall have the responsibility of mailing the
TABOR Notice package to each address where any active
District elector resides within such county, if the election is
being conducted in November. The Designated Election
Official shall mail such notice to addresses of active District
electors who do not reside in the county. §7-7-906, C.R.S.

For independent mail ballot elections, the District’s
Designated Election Official shall be responsible for the
preparation and mailing of the District’'s TABOR Notice.

The Designated Election Officials of special districts with
overlapping boundaries that will be submitting ballot issues
at the regular special district election shall confer at least
40 days prior to the election regarding the preparation and
mailing of the TABOR Notice as a package. Such special
districts must enter into an intergovernmental agreement
for the preparation and mailing of the TABOR Notice.
§81-13.5-503(1), 1-7-905(2) and 1-7-906(3), C.R.S.

2. Notice by Publication and Posting:
Notice of the specific election information, including the
date and time of election; hours during which the polls
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will be open; the date ballots have or may be mailed if the
election is conducted by mail ballot; mail ballot drop-off
locations; names of the officers to be elected and any
ballot issues and ballot questions to be voted upon; and
the names of those candidates whose nominations have
been certified to the Designated Election Official must be
published in a newspaper of general circulation within the
District boundaries at least 20 days prior to the date of the
election. For independent mail ballot elections, the notice
does not need to include the text of the ballot issues or
ballot questions. §§ 1-13.5-502(1), (2)(a) and (2)(b), C.R.S.

A copy of the notice must be posted in the office of the
Designated Election Official at least 20 days prior to and
until after the election, and mailed or emailed to the County
Clerk and Recorder. §§ 1-13.5-502(1) and (2)(a), C.R.S.

A District submitting a ballot issue concerning the creation
of debt or other financial obligation shall post notice on
the District’s website or, if the District does not maintain a
website, at the District’s chief administrative office, no later
than 20 days before the election. §§7-7-908 and 1-13.5-
503(2), C.R.S.

H. Conduct of Elections and Procedures:

The District’s Designated Election Official should be aware of the
following general requirements:

1. Election Resolution:
The election process is initiated by Board adoption of an
Election Resolution. Depending on whether the election
is a regular special district election, a November election,
or a special election, the Election Resolution may address
the following, as applicable: the election of members to
the Board of Directors; polling place or mail ballot format;
the location(s) of the polling place(s) or mail ballot drop-off
locations; any ballot issues/questions to be presented;
whether the election will be conducted as a coordinated
election with the county; and the appointment of the
Designated Election Official.

2. Call for Nominations:
Not fewer than 75 days or more than 100 days prior to the
regular election, a Call for Nominations must be published
one time. The notice must set forth the Director offices to
be voted upon at the election, where a self-nomination
and acceptance form may be obtained, the deadline for
filing such form, and information on obtaining an absentee
ballot. §7-13.5-501(1), C.R.S.

3. Candidates:
A self-nomination and acceptance form signed by the
candidate and one other registered voter of the State must
be filed with the Designated Election Official no earlier than
January 1and no later than the normal close of business on
the 67" day prior to the regular election. §7-13.5-303(1), C.R.S.

An affidavit of intent to be a write-in candidate must be
filed with the Designated Election Official no later than 64
days prior to the date of election. §7-13.5-305, C.R.S.

The Designated Election Official shall provide copies of the
self-nomination and acceptance forms and any affidavits of
intent to be a write-in candidate to the Colorado Secretary
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of State no later than 60 days before the special district
election. This does not apply if the District cancels its
election. Rule 16.1, Secretary of State Rules Concerning
Campaign and Political Finance.

Polling Places:

The Designated Election Official, with the approval of the
Board, shall establish one or more polling places not fewer
than 20 days prior to the election. §7-13.5-504(2), C.R.S.

If there are no appropriate polling place locations within
the District, a polling place may be designated outside of
the District in a location that is convenient for the eligible
electors of the District.

The Designated Election Officials of local governments
with overlapping boundaries that hold elections the same
day by polling place must meet, confer, and thereafter,

if practical, hold such elections in a manner that permits
an elector in the overlapping area to vote in all of such
elections at one polling place. §7-13.5-504(3), C.R.S.

A polling place sign must be posted at each polling
place at least 20 days prior to the date of election.
§1-13.5-502(3), C.R.S.

Polls shall be open continuously from 7:00 a.m. until 7:00
p.m. on the date of the election. §7-13.5-601, C.R.S.

Judges:

The Designated Election Official shall appoint Election
Judges no later than 15 days prior to the date of election.
§1-13.5-401(1), C.R.S.

Each Election Judge must be registered to vote in
Colorado and at least eighteen years of age. Election
Judges must be appointed without regard to party
affiliation. Neither a current candidate for Director nor
any immediate family member, to the second degree, of
such candidate is eligible to serve as an Election Judge.
§1-13.5-401(1) and(2), C.R.S.

For polling place elections, the Designated Election Official
shall appoint no fewer than two Election Judges for each
local government election. The Designated Election
Official may also appoint any additional Election Judges

as deemed necessary, and may appoint Counting Judges.
§1-13.5-402, C.R.S.

For mail ballot elections, the Designated Election Official
may appoint an appropriate number of Election Judges to
receive the ballots after they are mailed; to handle “walk-
in” balloting; check voter registrations; inspect, verify, and
duplicate ballots when necessary; and count the ballots
and certify results.

The Board must determine the amount of compensation
to be paid to the Election Judges for their services.
§1-13.5-409, C.R.S.

No more than 45 days prior to the date of election, each
Election Judge shall attend an instruction class concerning
the tasks of an Election Judge. §7-13.5-408, C.R.S.

Property Owner and Voter Lists:

The Designated Election Official shall order the voter
registration and property owners lists no later than 40 days
prior to the day of election. The Designated Election Official
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may order initial voter registration and property owners lists
to be received 30 days prior to the day of election, with a
supplementary list provided 20 days prior, or complete lists
provided six days prior to the day of election. §§ 7-13.5-203
and 204, 1-13.5-1105(2)(a) and (2)(b), C.R.S.

Absentee Voters:

Any eligible elector may cast an absentee voter’s ballot
in the manner provided in Part 10 of Article 13.5 of Title

1, C.R.S. Requests for an application for an absentee
voter’s ballot can be made orally or in writing. The
application may be in the form of a letter, and must be
filed with the Designated Election Official not later than
the close of business on the Tuesday preceding the
election. Applications for absentee voters’ ballots shall
be filed in writing and personally signed by the applicant
or a family member and include the applicant’s printed
name, residence, address, date of birth, and whether
the applicant wishes to be designated as a permanent
absentee voter. The Designated Election Official shall
examine the application to verify the eligibility of the
applicant to vote, and if the applicant is eligible, the
Designated Election Official shall deliver as soon as
practicable but not more than 72 hours after the blank
ballots have been received, an absentee voter’s ballot and
packet. §7-13.5-1002, C.R.S.

Permanent Absentee Voters (previously Permanent Mail-
in Voters):

Any eligible elector may apply for permanent absentee
voter status. The application for permanent absentee
voter status must be made in writing or by facsimile using
an application form or letter furnished by the Designated
Election Official. The application must contain the same
information submitted in connection with an application
for an absentee voter’s ballot pursuant to §1-13.5-1002,
C.R.S. If the Designated Election Official determines that
the applicant is an eligible elector, the Designated Election
Official shall place the eligible elector’s name on the list
of those eligible electors to whom an absentee voter’s
ballot is mailed every time there is an election conducted
by the District. Information on the procedure to apply for a
permanent absentee voter status should be included on
the application for absentee ballot, and on the Notice to
Electors required in 832-1-809, C.R.S.

An elector whose name appears on the permanent
absentee voters list must be deleted from the permanent
absentee voters list if: (a) the elector notifies the
Designated Election Official that he or she no longer
wishes to vote by absentee voter’s ballot; or (b) the
absentee voter’s ballot sent to the elector is returned to
the Designated Election Official as undeliverable; or (c) the
elector has been deemed “inactive” pursuant to §1-2-605,
C.R.S.; or (d) the person is no longer eligible to vote in the
District. §7-13.5-1004(2), C.R.S.

If there is no Designated Election Official presently
appointed in the local government, the Secretary of

the local government shall process the application for
permanent absentee status in accordance with 8§81-13.5-
1003(1) and (2), C.R.S.

sdaco.org



9.

10.

1.

Watchers:

Each candidate for office and any Issue Committee for

the proponents and opponents of a ballot issue or ballot
question are entitled to appoint one person to act as a
Watcher in every polling place in which they are a candidate
or in which the issue or question is on the ballot. The names
of persons appointed to serve as Watchers shall be certified
to the Designated Election Official on forms provided by

the Designated Election Official. Watchers must be eligible
electors of the District. §7-13.5-602, C.R.S.

Neither a current candidate for Director nor any immediate
family member, to the second degree, of such candidate
is eligible to serve as a Watcher for that candidate.
§1-13.5-602(1)(@)(), C.R.S.

Ballots and Voting Machines:
The Board may authorize the use of voting machines.
§1-13.5-701, C.R.S.

The Designated Election Official must have available
the printed ballots at least 30 days prior to the election.
§1-13.5-902(1)(a), C.R.S.

The Designated Election Official shall prepare and
deliver to the polling places sufficient equipment
and ballots no later than the day before the election.
881-13.5-807 and 1-13.5-904, C.R.S.

The Designated Election Official shall issue absentee ballots
upon written request, and shall keep a record of: (i) name of
each applicant; (ii) address to which the ballot is to be sent;
(iii) date of receipt of application; (iv) date absentee ballot
was sent; (v) date of return of absentee ballot; and (vi) stub
number of ballot sent. §7-13.5-1004(1), C.R.S.

Absentee ballots, sealed in return envelopes, shall be
returned to the Designated Election Official or an Election
Judge no later than 7:00 p.m. on the day of election.
§1-13.5-1006(1), C.R.S.

Eligible Electors:

Any person desiring to vote at any election shall be required
to sign a self-affirmation that he/she is an eligible elector of
the District. §§ 1-13.5-605(2)(a) and 32-1-806(2), C.R.S.

An eligible elector for a special district election is a
person who is registered to vote in the State of Colorado
and is either:

a. A resident within the District boundaries or area to
be included within the District boundaries on Election
Day; or

b. The owner (or the spouse or civil union partner
of the owner) of taxable real or personal property
situated within the District boundaries or area
to be included within the District boundaries.
8§32-1-103(5)(a) and (b), C.R.S.

A person who is obligated to pay taxes under a contract
to purchase taxable property situated within the
boundaries of the District or area to be included within
the District boundaries is considered an owner for the
purposes of 11b above.
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12.

13.

14.

The property owner must be a natural person, not a
corporation, trust, partnership, etc.

Transferring Property to Qualify Someone as an Eligible
Elector:

No person shall take or place taxable property in the name
of another or enter into a contract to purchase or sell
taxable property for the purpose of attempting to qualify
such person as an eligible elector at any special district
election, or to fill a vacancy on a Board, or to become a
candidate for Director in a special district election except
under the following circumstances:

a. A vacancy exists on the Board and no eligible elector
files a letter of interest in filling such position within ten
days after publication of a notice of such vacancy; or

b. There are more than ten eligible electors in a special
district organizational election and, on or after the
second day before the deadline for filing the self-
nomination and acceptance forms, there are less
candidates than the number of Director offices to be
voted upon at such election; or

c. There are fewer than eleven eligible electors as of any
date before a special district organizational election; or

d. Inaregular special district election, on or after the
day after the deadline for filing self-nomination and
acceptance forms, there are fewer candidates than
the number of Director offices to be voted upon at
such regular election. §32-1-808(2)(a), C.R.S.

Ballot Certification:

No later than 60 days prior to an election, the Designated
Election Official must certify the content of the ballot. For
coordinated November elections only, the certification must
be delivered to the County Clerk and Recorder of each
county that has territory in the District. §7-13.5-571, C.R.S.

For elections where candidates will be elected to office, the
ballot shall include the names of each candidate who filed

a valid self-nomination and acceptance form. The order of
the names on the ballot shall be determined by lot drawing.
Each candidate shall be notified of the time and place of the
lot drawing. §§ 1-13.5-511 and 1-13.5-902(2), C.R.S.

For elections where ballot issue(s) or ballot question(s) will
be submitted to the electors, such ballot issue or ballot
question must be printed on the ballot following the list of
candidates (if any) and in the order of: issues to increase
taxes, issues to increase debt, and any other referred
measure. §7-13.5-902(7), C.R.S.

After the order of the ballot and ballot content has been
certified, the Designated Election Official may recertify
the ballot if a candidate withdraws from a race, and the
withdrawal would not change the order that the candidate
names appear on the ballot as previously determined by
the lot or drawing, or there are technical revisions to a
ballot issue or ballot question prior to the ballots being
printed. §7-13.5-571(2),C.R.S.

Election Returns and Canvass Board:
For polling place elections, upon the close of the polls
on Election Day (unless Counting Judges have been
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15.

40

appointed), the Election Judges shall count the votes cast
and prepare an abstract of the election results, which shall
be immediately posted at each polling place until 48 hours
after the election. For mail ballot elections, counting of the
mail ballots may begin 15 days prior to the election. The
Election Judges shall also issue a certification of election
results and submit it to the Designated Election Official.

88§ 1-13.5-613, 1-13.5-615, and 1-13.5-1107, C.R.S.

At least 15 days prior to an election that is not a coordinated
election, the Designated Election Official shall appoint at least
one Board member and at least one eligible elector who is
not a Board member to assist the Designated Election Official
in canvassing the votes. To the fullest extent possible, no
member of the Canvass Board nor the member’s spouse or
civil union partner shall have a direct interest in the election.
§1-13.5-1301(1) and (2), C.R.S. For coordinated elections, the
Canvass Board shall be appointed in accordance with the
intergovernmental agreement between the governing bodies
holding the election. Within 14 days after the election, the
Canvass Board must meet to canvass the votes and issue

the Official Abstract of Votes Cast. §§ 1-13.5-1305(1) and (2),
32-1-104(1), C.R.S. Each member of the Canvass Board, except
District Board members, shall receive a minimum fee of $15
for each day that person is acting in the capacity of a member
of the Canvass Board. §7-13.5-1301(4),C.R.S.

The Designated Election Official shall notify the candidates
of their election to office. The results of the election shall

be certified to the Division of Local Government; along with
the certification, the District shall also provide the business
address and telephone number of the District, and the name
of a contact person. §§ 1-13.5-1305(2), and 32-1-104(1), C.R.S.

For debt authorization elections, the election results
must be certified within 45 days after the election to the
Board of County Commissioners of each county in which
the District is located or to the governing body of the
municipality that approved the Service Plan, and to the
Division of Securities. §32-1-1101.5(1), C.R.S.

The Board shall preserve all sealed ballots, election
materials, and records for a period of at least 25 months
after the election or until the time has expired for which the
records are needed for any contest proceeding, whichever
is later. §7-13.5-616(1)C.R.S. All other official records and
forms shall be preserved for at least six months following
the date when the polls closed. §7-13.5-616(2) C.R.S.

Cancellation:

If the only matter before the electors is the election of
Directors and if at the close of business on the 63 day
prior to the date of the regular special district election or

at any time thereafter, there are not more candidates than
offices to be filled, including candidates filing affidavits of
intent, the election may be cancelled by the Designated
Election Official if so instructed by resolution of the

Board. The Designated Election Official shall declare

the candidates elected to the Board. §7-13.5-5713.(1) C.R.S.
Notice of the cancellation must be published one time prior
to the election and posted at each polling place of the
District and in the offices of the County Clerk and Recorder
for each county in which the District is located, and in the

16.

office of the Designated Election Official. A copy of the
notice shall be filed with the Division of Local Government.
The candidates must be notified that the election was
cancelled, that they were elected by acclamation, and that
they take office after the election day. §7-13.5-513(6), C.R.S.

If the only matter before the electors is the consideration
of ballot issue(s) or ballot question(s), the Board may cancel
the election no later than 25 days prior to a coordinated
November election or at any time prior to any other
election. Notice of the cancellation must be published and
posted as indicated above. §7-13.5-513(6), C.R.S.

No election may be cancelled in part. §7-13.5-513(4), C.R.S.

Directors Take Office:

The Designated Election Official shall notify the candidates
of their election to office. After the oath or affirmation of
office and any required bond are filed with the District
Court having jurisdiction over the special district, the
Division of Local Government, and the County Clerk and
Recorder, the Designated Election Official shall make a
formal certificate of election for each person who was
elected and shall deliver the certificate to that person. §1-
13.5-1305(1) and (2), and 32-1-901, C.R.S., and Art. XII, Sect.
9, Colo. Const.

The term of office of each newly elected person shall
commence at the next meeting of the Board after the date
of the election, but not later than 30 days after the date
that the election results are certified pursuant to 8§1-13.5-
1305; upon the signing of an oath or affirmation; filing such
oath or affirmation with the County Clerk and Recorder of
each County in which the District is located; and posting
of a bond or policy of crime insurance. §§24-12-101 and
24-14-102(2), C.R.S. If the election was cancelled, the term
of office of the persons declared elected shall commence
at the next meeting of the Board following the date of the
election, but no later than 30 days following the date of
the election; upon the signing of an oath or affirmation;
filing such oath or affirmation with the County Clerk and
Recorder of each County in which the District is located;
and posting of a bond or policy of crime insurance.
881-13.5-112, 24-12-101, and 24-14-102(2), C.R.S.

I. Campaigning:

Under the Fair Campaign Practices Act, Article 45 of Title 1, CR.S.,
Districts may not make contributions or contributions in kind to
campaigns involving the nomination, retention, or election of any
person to any public office, or to urge electors to vote in favor of
or against any issue before the electorate.

A Board member may expend not more than $50 of District funds
on letters, telephone calls, or other activities incident to making
statements or answering questions concerning the issue.

Districts may, however, expend public monies or make contribu-
tions in kind to dispense fair and balanced information on any
issue of official concern before the electorate. This information
must be factual, must include arguments both for and against the
proposal, and cannot contain a conclusion or opinion in favor of or
against any issue addressed.
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The Board is permitted to adopt a resolution of advocacy on any
ballot issue or referred measure, and report the adoption of the
resolution by customary means other than paid advertising.

The statutes do not prohibit a public employee or Board member
from working on a campaign or speaking out on an issue on his or
her own time, or spending his or her own funds to urge electors to
vote in favor of or against any issue before the electorate.

The statutes also restrict the activities of campaign committees
and require the filing of certain reports.

J. Election Calendar:

Date Summary

To initiate election Adopt Election Resolution.

process

100 days prior Notify County Clerk and Recorder (“CCR”) of participation in November coordinated election.
100-75 days prior to Publish Call for Nominations one time.

regular special district

election

70 days prior Enter into intergovernmental agreement with CCR for November coordinated election.

67 days prior to regular File self-nomination and acceptance forms with Designated Election Official (‘DEQ”).

special district election

64 days prior to regular File affidavit of intent to be a write-in candidate with DEO.
special district election

63 days prior, after close Regular special district election may be cancelled if there are no more candidates than positions to be

of business filled, and there are no ballot issues or ballot questions.

60 days prior Certify ballot content. Such certification shall be filed with the CCR for November coordinated elections.

55 days prior Mail ballot plan for an independent mail ballot election must be on file at the office of the DEO and
available to the pubilic.

Friday before 45" day Deadline for acceptance of written comments for or against a TABOR ballot issue.

prior

45 days prior Earliest date to conduct Election Judge training.

Mail absentee ballots to those eligible electors of the District and who have applied and are designated as
a “covered voter” under the Uniform and Overseas Citizens Absentee Voting Act (‘UOCAVA”).

43 days prior For November coordinated election, the DEO shall deliver the District’'s TABOR Notice to the CCR.

40 days prior For elections not conducted in November, overlapping special districts conducting a ballot issue
election shall confer regarding the preparation of the TABOR Notice and enter into an agreement for
the preparation and mailing of the TABOR Notice to the addresses of all active registered electors in the
overlapping area.

The DEO shall order the voter registration and property owners lists.

30 days prior Mail TABOR Notice to address of each active registered elector of District.
If so requested, CCR shall certify and deliver an initial voter registration list.

If so requested, County Assessor shall certify and deliver an initial list of all recorded owners of taxable
real and personal property within the District.

The DEO shall have printed ballots available.

Not sooner than 22 days Begin mailing to each active eligible elector a mail ballot package. Mail ballots shall also be made
prior available at the DEQO’s office for eligible electors.
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Date Summary

20 days prior

Publish Notice of Election one time. Also post a copy of the notice in a conspicuous place in the DEO’s
office until after the election. Mail or email a copy of Notice of Election to the CCR of each county in which
the District is located.

If so requested, CCR shall certify supplemental or complete voter registration list.
If so requested, County Assessor shall certify supplemental or complete property owners list.

For debt obligation elections, post notice of additional financial information on District’s website or in chief
administrative office of the District if the District has no website.

Post sign at each polling location.

15 days prior

Last day to mail a ballot package to each active eligible elector.
Appoint Canvass Board.

Last day to appoint Election Judges, certify list of Election Judges, and mail acceptance form to each
person appointed.

Counting of mail ballots may begin.

6 days prior

If so requested, CCR shall certify complete voter registration list.

If so requested, County Assessor shall certify complete property owners list.

Tuesday preceding the
election

Deadline for filing applications for absentee voter ballot.

Election Day

Counting Judges may begin counting anytime during the day. If there are no Counting Judges, as soon as
the polls close, the Election Judges may proceed to count the ballots.

No later than 8 days after
election

Last day to receive voted absentee ballot from UOCAVA eligible electors.

No later than 14 days after
election

For elections not coordinated by the CCR, the Canvass Board shall meet, survey the returns, and certify
the final election results. For regular special district elections, transmit a copy of the certified election
results to each person declared elected. File the certification of election results with the Division of Local
Government (“DLG”).

No later than 22 days
after election

For November coordinated elections, County Canvass Board shall finalize election results. File the
certification of election results with DLG.

No later than 30 days
after certification election,
or 30 days after date

of election if election is
cancelled

Newly elected Directors take oath of office or affirmation.

No later than 45 days
after election

If a debt authorization election was conducted, file election results with the Board of County
Commissioners or the municipality that approved the Service Plan and with the Division of Securities.
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Chapter XVI
Dissolution of a District

Dissolution of a special district may be initiated in a number of
ways, including by the Board of Directors, or by application to the
Board from the electors, the municipality, or a regional service au-
thority providing the same services as the special district. A spe-
cial district can also be dissolved by the Division of Local Govern-
ment in certain circumstances. §§32-1-707, et seq., C.R.S.

A. Dissolution Initiated by the Board of Directors:

A majority of all members of the Board of Directors may initiate
dissolution by filing a Petition for Dissolution with the District Court
having jurisdiction over the special district. §32-1-701(1)(a), C.R.S.
The Board of Directors must hold a public hearing for residents
in any unincorporated area of the District if any portion of the Dis-
trict is located within the boundaries of a municipality. This hearing
must occur before the negotiation of any agreement for the con-
tinuation of such services. §32-1-702(4)(b)(ll), C.R.S.

B. Dissolution Initiated by Electors:

For special districts with 25,000 or fewer persons, 5% or 250 of
the eligible electors (whichever is fewer) may file an application
with the Board to dissolve the special district. For special districts
with more than 25,000 persons, 3% of the eligible electors must
sign the application. The application must meet the requirements
of §31-11-106, C.R.S. §§37-17-106 and 32-1-701(2)(b), C.R.S.

C. Dissolution Initiated by Municipality or Regional
Service Authority:

If 85% of the special district lies wholly within a municipality, the
municipality’s governing body may file an application with the
Board of Directors to dissolve the special district.

If the special district lies wholly within a regional service authority
and such service authority provides the same service provided by
the special district, the service authority may file an application with
the Board of Directors to dissolve the special district. When the spe-
cial district lies wholly within more than one regional service author-
ity, two or more service authorities may jointly file the dissolution
application with the Board of Directors. §32-1-701(5), C.R.S.

The petitioning entity must submit a cash bond of $300 to the Board
of Directors with the dissolution application. §32-1-701(6), C.R.S.

D. Requirements for Petition for Dissolution:

The Board of Directors must file a Petition for Dissolution with the
District Court within 60 days of the filing of the application. The
Petition for Dissolution must contain the following information:

1. A general description of and a map showing the
boundaries and extent of the territory within the District;

2. A current financial statement of the District. If applicable,
the financial statement must contain a certificate that the
District has no financial obligations or outstanding bonds;

3. A plan for final disposition of the assets of the District
and for the payment of the financial obligations and any
outstanding bonds of the District;

4. A statement as to whether the services of the District are
to be continued and, if so, by what means. If applicable,
the Petition must include a plan specifically providing that
the services are to be continued by another entity and an
agreement for services with such entity; and

5. A statement as to whether the existing Board of Directors,
or portion thereof, shall continue in office.

§32-1-702, C.R.S.

E. District Court Hearing:

The District Court must hold a hearing on the Petition and Plan
for Dissolution within 50 days after the filing of the Petition.
§32-1-703(2), C.R.S.

The District Court must publish notice of the hearing and mail no-
tice to the Board of County Commissioners of each county having
territory within the special district and to the governing body of
each municipality having territory located within a radius of three
miles of the special district boundaries. §32-1-703, C.R.S.

If services will be continued after dissolution, the entity assuming
responsibility for the services must enter its appearance with the
District Court. §32-1-704(1), C.R.S.

SDA Board Member Manual | sdaco.org 43



F. Dissolution Election:

The District Court will order an election in the District on the ques-
tion of dissolution if:

1. The District has no financial obligations or outstanding
bonds, or the District’s financial obligations and
outstanding bonds will be adequately provided for prior to
dissolution and an adequate Plan for Dissolution exists for
continuation of services, if required; or

2. 10% or 100 of the eligible electors (whichever is fewer)
petition the Court for a special election; or

3. An adequate Plan for Dissolution exists that provides for the
payment of the financial obligations and outstanding bonds
of the District and for the continuation of services, if required.

The District Court will enter an Order dissolving the District with-
out an election if (i) the District lies wholly within the boundaries
of a municipality; (i) the District has no financial obligations or out-
standing bonds; and (iii) the Board of Directors and the District and
the governing body of the municipality consent to the dissolution.
§32-1-704, C.R.S.

G. Dissolution by Division of Local Government:

The Division of Local Government may initiate the dissolution
process by providing notice to a special district if the District has
no outstanding debt and has failed to do any of the following:
(i) to hold or properly cancel an election; (i) to adopt a budget
for two consecutive years; (i) to meet the audit requirements of
§29-1-601, et seq., C.R.S., for two consecutive years; (iv) to provide
or attempt to provide any of the services or facilities for which it
was organized for two consecutive years. If a District does not
respond within thirty days of the notice, the Division of Local Gov-
ernment may submit a declaration of dissolution to the District
Court for approval. §32-1-710, C.R.S.

H. Recording and Filing of Order of Dissolution:

No dissolution is effective until a certified copy of the District
Court’s final Order of Dissolution is recorded in each county in
which the District is located. A copy of the recorded Order shall
be filed with the Division of Local Government and the County As-
sessor for each county in which the District is located. §§ 32-1-105
and 32-1-707(5), C.R.S.
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ADA (Americans with Disabilities Act), 33
ADEA (Age Discrimination in Employment Act), 33
Affirmation, 1, 6, 40, 42

Affordable Care Act, 35

Age Discrimination in Employment Act (ADEA), 33
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Colorado Constitution, 1, 4, 6, 21, 24, 36
Colorado Employment Opportunity Act, 33
Colorado Employment Security Act, 33
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Colorado Governmental Immunity Act (CGIA), 31
Colorado Health Care Coverage Act, 33
Colorado Local Government Election Code, 36
Colorado Securities Commission, 26

Colorado Youth Employment Opportunity Act of 1971, 33
Commencement of Term, 1
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Condemnation/Eminent Domain, 19
Confidential Information, 2, 3, 8, 11, 14
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Consolidated Omnibus Budget Reconciliation Act (COBRA), 33
Consolidation, 17,18, 30
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Contract, 1, 2, 8-10, 26, 29-32, 34, 35, 39
Contracts, 3, 8, 25, 28-31, 34

Coordinated Election Official, 36, 37
Coordinated Elections, 25, 36, 37, 40-42
Counting Judges, 38, 39, 42

County Assessor, 4, 5,16-18, 22, 41, 42, 44
County Canvass Board, 42

County Treasurer, 5, 6, 22

County’s PUD Designation, 20

Court of Appeals, 15, 24, 25

Court Order, 14,16, 17

Crime Coverage, 1, 6, 31, 32

Criminal Exposure, 31

Debt, 3, 4, 6,10, 23, 24, 26-28, 37,39-42, 44
Denial of Access, 14

DEO (Designated Election Official), 3, 41, 42
Dept. of Labor, 34

Designated Election Official (DEO), 3, 24, 25, 37-41
Digital Format, 13

Directors’ Bond, 6

Disclosure, 2, 4, 8,9, 11, 14,18
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Dissolution, 43, 44 Gifts, 3, 8, 22, 24
District Court, 1, 2, 6, 15-18, 40, 43, 44 Grievances, 34
District Directors, 3, 8, 32 Health Insurance, 33, 35
District Funds, 23, 25, 32, 40 Health Service Districts, 17, 23
Division of Local Government, 1, 2, 4-7, 16-18, 21, 22, 27, 30, 40, IGA Reporting Requirements, 30
42-44 Impact Fees, 21
Division of Securities, 27, 40, 42 Inactive Status, 3,7
Donations, 22 Inclusion, 4, 15-17
Drug Testing, 34 Indebtedness, 10, 15, 17, 26
Easements, 19 Indemnification Resolution, 32
EEOC (Equal Employment Opportunity Commission), 34 Independent Mail Ballot Elections, 25, 37
Election, 1-3, 5-7, 14, 16-18, 21, 23-27, 34, 36-42, 44 Insurance, 1,19, 28, 31-35, 40
Cancellation, 40 Integrated Project Delivery (IPD), 29
Election Calendar, 41 Intergovernmental Agreement, 30, 36, 37, 40, 41
Election Day, 39, 40, 42 Investment Pools, 22
Election Deadline, 42 IPD (Integrated Project Delivery), 29
Election Judge, 38, 39, 41 Leases, 19, 30
Election Notices, 37 Lease-Purchase Agreement, 26
Election Records, 14 Legal Audit, 28
Election Requirements, 24, 36 Liability, 8,19, 28, 30-32, 34
Election Resolution, 37, 41 Liability Audit, 28
Election Returns, 39 Licenses, 19, 34
Recall, 3 Local Government Audits, 6
Regular Elections, 36 Local Government Delinquency Charges, 22
Special Elections, 36 Local Government Election Code, 36
Electronic Notice, 4, 10 Maintenance Audits, 28
Email Policy, 14 Malfeasance, 31
Employee Records, 34 Map Deadline, 4
Encroachment, 20 Marijuana, 23, 34
Enterprise Exemption, 25 Mill Levy, 3, 5, 21, 22, 24
Enterprise Obligations, 26 Minimum Wage, 33, 34
Environmental Audits, 19 Minutes, 1, 2, 9, 11,12
Environmental Liability, 19 Multiple Fiscal Year Financial Obligations, 24, 25
Equal Employment Opportunity Commission (EEOC), 34 Municipal Powers, 20
Equal Pay Act, 33 Municipality, 2, 5, 6, 15-18, 20, 23, 27, 28, 40, 42-44
Exclusion of Property, 17 Mutual Aid Agreements, 30
Executive Session, 2, 3, 11,12, 35 Nominations, 37, 41
Exemption, 3, 6, 7,19, 20, 25, 28 Non-Fiscal Ballot Questions, 24
Exemption from Audit, 6, 7, 28 Notice of Budget Hearing, 6
Fair Labor Standards Act (FLSA), 33 Notice of Election, 5, 41, 42
Family and Medical Leave Act of 1993 (FMLA), 33 Oath, 1, 6, 40, 42
Federal Minimum Wage, 34 Obligations, 2, 3,7, 22-26, 30, 43, 44
Fees, 4,13, 14,18, 21, 22 Occupational Safety and Health Act (OSHA), 33, 34
Fiduciary Obligations, 2 October Special Election, 6
Filings, 3, 4, 28 Office of the County Clerk, 5
Final Payment, 29, 30 Officers, 2, 37
Financing, 19, 23, 26, 29 Official Abstract of Votes Cast, 40
Fire Authorities, 18, 30 Open Records Act, 11,13, 14
Fire Chief, 35 Order of Dissolution, 44
Fire Protection District, 16, 17, 20 Order of Exclusion, 17
Firefighters, 34 Order of Inclusion, 4, 16
FLSA (Fair Labor Standards Act), 33 OSHA (Occupational Safety and Health Act), 33, 34
FMLA (Family and Medical Leave Act of 1993), 33 Payoff of Taxes, 19
General Intergovernmental Cooperation, 30 PDPA (Public Deposit Protection Act), 22, 23
General Obligation Debt, 6, 23, 26-28 Performance Bond, 6, 29
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Permanent Absentee Voters, 38
Permanent Mail-in Voters, 38
Personnel Files, 14

Personnel Matters, 3, 11, 33
Personnel Policy Manuals, 34
Petition, 3, 15-18, 34, 43, 44
Planned Unit Development Act, 20
Policies, 3,10, 11, 34

Polling Places, 38, 39

Polls, 37-40, 42

Posting, 1, 4-6, 10, 26, 34, 37, 40
Public Deposit Protection Act (PDPA), 22
Public Financing, 26

Public Funds, 22, 23

Public Hearing, 16,17, 22, 43
Public Records, 13, 35

Public Records Act, 35

Public Right of Access, 13
Publication/Bid Process, 30
Purchasing Procedures, 28
Qualifications, 1, 2, 14

Quorum, 8, 11,12

Real Estate Appraisals, 14
Recreation Authorities, 18, 30
Reemployment Rights Act, 33
Regional Transportation Authorities, 23
Regulations, 3, 20, 34
Reimbursement, 3

Rejecting Resolution, 17
Removal, 1

Resolutions, 12,18

Revenue Bonds, 19, 24-26

RFP, 29

Sales Tax, 23

Secretary of State, 8, 9, 37, 38
Self-Insurance, 32
Self-Nomination, 1, 5, 37, 39, 41
Service Outside District Boundaries, 18
Service Plan, 2, 4, 6,15, 16, 18, 23, 27, 28, 40, 42
SIDs, 23

Sortable, 13, 14

Special Meetings, 4, 10, 12
Special Notice, 10

Standard Insurance Company, 32
State Auditor, 6, 7, 28

State Posting Requirements, 34
State Tort Actions, 31

Study Sessions, 11, 12
Subdistricts, 23

Subdivisions, 20, 22, 30, 37
Subject of Enterprises, 25
Submission of Interrogatories, 25

TABOR (Taxpayer’s Bill of Rights), 6, 16, 21-26, 34, 36, 37, 41
TABOR Elections, 6, 36
TABOR Limitations, 24, 25
TABOR Notice, 25, 36, 37, 41
TABOR Provisions, 23
TABOR Requirements, 25
TABOR Violation, 25

Taking Office, 1

Tax Anticipation Note, 26

Tax Increment Financing, 23

Term Limits, 2

Text Messaging, 14

Title Documents, 19

Tolls, 4,18, 21

Torts, 31

Transfer of Authority, 15

Transferring Property, 39

Transmission of Records, 13

Transparency Notice, 5

Treasurer, 1, 2, 5, 6,18, 22

Treasurer’s Bond, 6

Uniform and Overseas Citizens Absentee Voting Act (UOCAVA), 41

Uniform Election Code, 36

UOCAVA (Uniform and Overseas Citizens Absentee Voting Act),

41,42

Uniformed Services Employment and Reemployment Rights Act

(USERRA), 33
United States Bankruptcy Code, 26
Urban Renewal Authority, 23
USA PATRIOT Act of 2001, 33
Use of Credit Report Information, 34

USERRA (Uniformed Services Employment and Reemployment

Rights Act), 33
Vacancies, 1
Volunteers, 31, 32, 34
Voter Lists, 38
Voting, 8, 11,18, 23, 34, 39, 41
Voting Machines, 39
Waivers, 31, 32
Warranty Bond, 29
Watcher, 39
Water Activity Enterprises, 25
Water Authorities, 18, 30
Website, 4, 5,10, 13, 21, 37, 41, 42
Workers’ Compensation Act of Colorado, 33
Zoning, 20
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